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PREFACE, Thar 


„HE 18 of a digeſt of the law 1 

L Pariſh-Officers, i is too evident to be doubted, 
| Without a proper guide to conſult occaſionally, | 
errors and miſtakes muſt unavoidably happen 
even among the moſt intelligent of mankind, who 
may be appointed to the eee of any pa- 
rochial duty. 3 
| The office of conſtable, in I wn is NOW 8 
nitely i more difficult to execute than it has ever been. 
Variety of modern Acts of Parliament have contri- 
buted to augment the buſineſs and hazard of a con- 
ſtable. Churchwardens, overſeers, headboroughs, 
and ſideſmen, have now alſo more occaſion than 
ever to conſult 7 he Mole Duty of Pariſh Officers. 
This work i is adapted to the neceſſities of mankind 
in f general, as the multiplicity of our Impoſts ren- 
ders. ſuch a code. of law a debirable companiois out | 
| almoſt every individual. % Zn 
i Works of this kind, which have already bien 
uſhered i into the world, have not been executed 
with that fidelity, care, and accuracy which the 
nature of the ſubject ſo eſſentially requires. Ad- 
mitting, however, that theſe performances were 
uſeful on their firſt appearance, they are now ex- 
ceedingly defeflive; ; many, material alterations 


having 


N 
Ky 


It | 13 4 7 3 ; 
'/baving taken TROY in oariſh law, not ah by new 


tatutes, but by new adjudication i in our reſpective 


courts of law. 


I niht reaſonably be zceufed of ingratitude, 15 
Veel to omit mentioning the infinite obligations 


T owe to Dr. Barry. From his i ingenious labours, 


in the Prefent Pra#ice of a Fuſlice of the Peate, I have 
greatly enriched this little volume. My predecef- 


fors 1 in this walk could not have this fingular advan- 


tage: Dr. Barry's Juſtice is but lately publiſhed, 


and no modern treatiſe has appeared on the — of 


— Pariſh Officers. 


-*F ſhall only add, what my title announces, that 
1 flatter myſelf this work will exhibit, at one view, 
the ſubſtance of the AQs of Parliament, and ad- 
Jadged caſes reſpetting pariſli law, to- the time 
of appointing Pariſh Officers in F e eee 


2792; and conſequently include a digeſt of the 
whole law relative to the ſubject, down to the pre- 
fent time; enabling all Pariſh Officers" to perform 
their reſpełtive duties with eaſe and reputation to . 
themſelves, and to the ſatisfaction, wer” ang N 

= emvlument of their' nn = "44 
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WH U RO H WA R D E N, formetly called church- Origin and 
reve; reve in the Saxon being equal to gardien in the rdens 
French, and ſignifies the guardian or overſeer of the church; 
as ſbire-reve is the guardian of the ſhire or county, and Port- 
reve of the port or haven, though afterwards it became a 
name of office. Theſe are a kind of corporation, enabled by 
law to. ſue for any thing belonging to their church, or the 
poor of the — Covell. 


5 "SE Perſons exem pied from the Office of Churchwardens. 
II. The Election of Churchwardens. 
8 II. Of Veſtries and ſelett Veſtries, and the Duty 


of Churchwardens in lewying Rates, 


: | IV. The Ghurchwarden's power over Things belongs 


= 
. LPT) 
PISS: 


to the Church. | 
Churchwarden's Duty udeSing Repairs. 


1. The 


I 2 J. Furiber Particulars of a Churthwardes's Duty. 


VII. Their Duty reſpecting Preſentments. 


* VIII. Their Duty on retiriu 7 from tbeir Office. 


TIX. How indemnified on 
niſted for Miſbehav lour 


X. T heir 1. with reſpect to Briefs. 


oing their Duty, and "Im 
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Peers. All peers of the realm, by reaſon of their dignity, are ex 
empt from the office of Churchwarden. Gib/. 215. 


| Members of So are members of parliament, by reaſon of Weir privi- 


- 
— 


parliment. le Id. 8 ni 
| a like manner clergymen. are exempted by reaſon of 
their order. 1d. 


* 
% N 


4 Cotnſelor A counſellor or attorney ought not to be choſen chuck 
attornies. warden: and if he is, he may | have a prohibition, by rea- 


pon of his attendance at the courts at Męſiminſter. 2 2 Rol. 
ET Abr. 272. 


Apothecaries. By the 6 W. c. 4. Apothecaries who have ferved ſeven 


years ſhall be exempted from the office of church-warden. 
Diſſenting And every diſſenting teacher or preacher, in holy orders, 


_ miniſters, or pretended holy orders, who is a miniſter, teacher, or 


preacher of a congregation, being duly qualified, is ex- 


empied from the office of church Warden. 1 W. Saſſ. 1. 
| . 
Otherdiſſenters - Other diſſenters, if they ſhould bs choſen, or other wiſe 
Y * appointed to bear the office of churchwarden, or any other 
e parochial office, who ſhall ſcruple to take upon them ſuch 
office, in regard of the oaths, or any other matter which 
might be required of them, may execute the fame by a 
ſufficient deputy, to be approved of in like manner as other 
churchwardens. Id. ) 
Perſons ſerving By the 2 G. 3. c. 20. No private man, perſonally "Rt 
in the militia, ving for himſelf in the militia, during the time of "ſuch. 
ſervice ſhall be liable to ſerve as a churchwarden. 


or having con- By the 10 & 11 W. c. 23. f. 2. Perſons who have ro- 
| viteda felou, ſecuted a felon to conviction, and the firſt aſſignee of the 


certificate thereof, are exempted from the office of church 


* 
— 


FF warden in the pariſh where the offence was committed.” *7 
or living out of No perſon living out of the pariſh, though he ſhould” 


the pariſh, occupy lands within the pariſh, may be choſen church- 
warden ;, becauſe he cannot take notice of abſences from 
the church, nor diſorders in it, for the duc proteying 5 of 
them. Gab. 215. 


* 9 


& \ 


II. The Elation of Churchine en.. 


By that common law, the right of chooſing 3 
wardens belongs to the pariſhioners, who are to be at the 


"EF charge of repairing the church &c. and therefore it is rea- | 

ſanable that they ſhould have it in their power to deter- 

4$ 1 | = 2 | | Ws. 
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mine what perſons are proper to be intruſted in theſe con- 


ol parliament, by virtue of which, any church was erected, vided. 
hall have ſpecially provided that the pariſhioners ſhall 


things and perſons as to Glo ts male are pre- 3 


pour God and the contents of this book. Gibſe, 243 
When the churchwardens are thus ſworn, they are ſo Church. 


They ſhall continue in office till the new | churchwardens 


|  Ehurchwardens:, 


j Jo 3 nor. does any canon deprive them of this right; 
for though, by cuſtom, the. pariſhioners, in ſome places £25 
chooſe one, and the parſon another, yet this is by virtue 


of the cuſtom; the validity of which, as of all other cun --- 


toms, muſt be determined in the king's temporal courts. 

Churchwardens ſhall be choſen yearly in Eafter week, when and hows 
by the joint conſent of the miniſter and pariſhioners, if it choſen. © | 

may be; bur, if they cannot agree, the miniſter ſhall chooſe =—_ 

one, and the patiſhioners another. Canons of 1603. 89. 85 
However, where there is a cuſtom for the pariſhioners cuſtom, 

to chooſe both, that cuftom ſhall continue. 67. 242. 50 


But though the greateſt part of the pariſhes in Landon but not in new 


chooſe the churchwardens by ciſtom, yet, in all the new- 7 3 
erected pariſhes, the canon ſhall take place {unleſs the act 7 yr. 7 


chooſe both) inſomuch as no cuſtom can be pleaded in ſuch 
1 26. 3 1 4 
If a perſon, who is choſen churchwarden, ſhall refuſe Refufng te . 
0 take his office and oath, he may be excommunicated ferve. 


for ſuch refuſal; and no prohibition will lie. Gib/. 243. 
And if the eccleſiaſtical judge ſhould refuſe to ſwear him, 


he may be compelled by a mandamus. Gibſ 243. 


The ehurehwarden's oath, as ſaid to have been ſettled, 
upon mutual conſultation between the civilians and com- 


men is as follows - 

Pon ſhall ſwear truly and faithfully. to execute the Church- 

e office of a churchwarden within your pariſh, and ac- warden's oaths | 
ie cording to the beſt of your ſkill and, knowledge preſent 


* 


* 


- 


e ſentable by the laws eccleſiaſtical, of this realm; ſo help 


% 


far incorporated by law as to be enfbled to ſue for the wardans are a 


= 


for them, as well as to purchaſe. goods for the uſe of the 


goods of the church, and to bring an action of treſpaſs bedycorporats. 


pariſh, but they are not a corporation in ſuch ſort as to 


purchaſe lands, or take by grant, except in London by 
cuſtom. Gihſ. 2414. i | x £ 


are ſworn. 7 Can, 148. 1 5 
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of the poor. 43 Elix. c. 2. f. 1. 
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. Ehurchwardens. 


Churchwardens in 1 790 Rates. 


Their PER to 
eallaveſtry. thenifelves, excluſive of the pariſhioners, Who are to meet 


45 for that purpoſe : and, when they are aſſembled, a rate 
„„ ma. by the majority preſent ſhall bind the whole pariſh, 


| hong the churchwardens voted againſt it, Comp. Incumb, | 


— 2 tice that they intend to meet for that purpoſe, and the 
pariſnioners neglect to come, or, being aſſembled, refuſe 
do make any rate, they may make one without their con- 
e, currence; for, as they are liable to be puniſhed i in the ec- 
8 Cleſiaſtical courts for not repairing the church, it would be 
wn _ unreaſonable that they ſhould ſuffer for- the wilfulneſs and 


Pong opt of others. 5 Vent. 367. 1 Mod. 79. 194. Gh 


Js n "Fin public notice of a veſtry (a place ſo called tyom the 
nd > 2» yeſtments of the miniſter being kept in it) ought to be 
Diven the Sunday before ſuch veſtry is to be hel 


* When church . if the chitichwardens give the pariſhioners due no- 


e AJioor as the ariſhioners come out; both of the calling of 
the ſaid meeting; and of- the time and place of the affem- 


Mc 


bdling of it. And it is cuſtomary then alſo to declare for. 


? may have time to conſider on what is to be propoſed. 
Andi it is uſual that, for half an hour before ſuch: meeting 
Is held, one of the church bells be tolled,. to give Notice 
| - to the pariſhioners. 5 Co. 67. Shaw's Pariſh Law. $4. 
Who ſhallvote. Every pariſhioner who pays to the church rates, and no 

= -. other, has a right to vote. Shaw, par. I. 56. But thoſe 

= 1 pay no church rates, ſhall not have a vote in affairs 


8 relaing to it, excep it be the rector or vicar. Mood, b. 

> | +: 60h | 1. 6. 7. A 

3 e ebe bee 8 vote in de, n 

Who may ad- 

journtheveſtry. kight, and neither the miniſter nor the churchwardens, 

Fo © Oithouta fpecial cuſtom, can adjourn the veſtry; that being 

4 . only to be done by à majority of the whole a embly. 5 
An equal levy. The churchwardens . pariſhioners, when they. are 

E's met, are to conſider what ſum of money it will be neceſ- 


ſary to raiſe for ſuch repairs as ſhall be needful, and, after 


f 
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ER Degge. 171. 8 
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_ 1 of d and les Veſtrics, tld Duty 0 0 


be theirwntdens have no er to make any * | 


either 
in thechurch after divine ſervice is ended, or at the church 


what buſineſs ſuch meeting is to be held, that every one. 


of * 
—- 
Aa ei <<. OO YO 11 


225 = | ; have agreed upon the ſum, they are to make an equal | 
= Ear: r 7 is moſt convenient tharorery pariſh ac, at the veſtry „ 


ns 
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| and not upon the land. Gib/. 230. 


— 


the pariſh officers, with the veſtry of the pri 
the rates of the poor, &c, 


ot a church is real, charging the land, and 


| Epurrhwardins, - 


de entered there in Ys pariſh book of accounts, and that 


every man's hand conſentin to it be ſet thereto, as the 


churchwardens will then have a certain rule to go ** 


Shatu, 55. 
If a P ibioler be ſhut out of the yeſtry-room by the Shuttiog a pa» 


riſhioner out _ 


of the veſtry. 


clerk of the veſtry, if ſuch parjſhioner can make it appear 
that he has a right to come into the room, and to be pre- 


ſent and yote in the veſtry, &c. an action on the caſe lies 


as a remedy. Meg. Ca. in L. and E. 52, 354. 1 


By cuſtom there may be ſelect veſtries, by a certain Select very. 


number of perſons elected yearly to make rates, and ma- 
nage the concerns of the pariſh for that year; and ſuch | 
cuſtom is a good cuſtom. Read, Ch. Service. Gilf. 246. 


q Str. 428. 
By the 9 Aun. c. 22. On ereQting pariſhes for the new How regulated 
churches to be built in or near London and Ne eftminfter, the in the new * 
commiſſioners for building the churches are empowered j 
to name a ſufficient number of the inhabitants of each Weſtminſter, 
new pariſh to be veſtry-men, and on their remoya 


majority of the pariſhioners are to chooſe othe b 
bitants of the new pariſhes, are in  Eafter 
It is held, that a rate for the reparation off 


ſon ; but a rate for ornaments is perſonal, upon h 


And it was folemnly . adjudged, in the caſe of 7 Frys, 


that the rates for the repair ef the church ſhall be laid 
upon every occupier of lands in the pariſh, even though he 
- ſhould live in another pariſh ; but he ſhall not be charged 
towards the ornaments: of the church ; for the perſonal 
_ eſtates of the inhabitants rin charg able with every thing 


at does not relate to the fabric of. m_ urch, or repairs 
of the fences of the church-yard, or h other things ag 


Therefore ſome have contended that churchwardens 
ſhould make two rates ; one upon lands and houſes, which 
may concern the freehold of the church, and another upon 

perſonal eltates and ſtock, to defray other expences. But 


2 concern the freehold. 


| 2 method creates confuſion, and is ſeldom practiſed. ; 


egge, 173. I Barry, 444. 

And the eccleſiaſtical judges, as well as the temporal, 
for the eaſe and- conveniency which accrues from the 
making of one levy for all, give countenance thereto, a 


| {eat ! the My 18 as obſolete, and no longer re- 


B3 | gen f 


churches near 
London and 


5 An equal 


E'\ 


— 


| : 


8 rate. 
a: >. K * 
Tenant to be 
charged. 


Impropriator 


* Epirihwaibeis:” 


garded; and foreigners ſhall be charged beth for the 6. | 


| pair. and the ornaments of the church. Shaw, 92. 
A_taxation by the pound-rate is the moſt equitable, | 


and not according to the 7 of the land. Mood, 


3. 1 

Where lands are in farm, the tenant ſhall be rated "OP 
pay, and not the leſſor. Gihh. 221. | 

Thovgh an impropriator 1s obliged to repair the Mlancel, 


how * he is alſo bound to contribute to the reparations of the 


ble. 


Rates how re- 
covered. 
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Churchwar- 
dens have a 
ſpecial Pro- 


e. 


3 

- i 
4. 
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K+ Defacing mo a 


numents. 


church, if he has lands in the pariſh. Gibſ.. 221, 223. 
Perſons refuſing to pay the rates, being demanded by 


the churchwardens, ſuch rates may be ſued for in the 


eccleſiaſtical * courts, and not elſewhere. Gi. 212. 


Degge, 171. 


A quaker, refuſing to pay church rates, may alſo be 
ſued in the eccleſiaſfi ical court as other pariſhioners ; or 
he may be proſecuted before the Juſtices of the peace, in 


obs be ſame manner as for his tithes. | 


If any perſon ſhall find himfelf aggrieved at the inequa- 


” Jiey- of the aſſeſſment, his appeal mult be to the eccleſi- , 


aſtical judge: Degge, 172, 


1 


uot . But, in order to be relieved, he muſt ſhew that he is 


inegally or unequally taxed with reſpect to the quantity 
of his land, as being rated for more than he has; or that 
the land which he has is over rated; or that the rate was 
LE; ; or that ſome We in the pariſh: are © omitted i in 


* The ene, 's Wl over 7. bings belonging 
| zo the. Church. 


The churchwardens have ſuch a ſpecial prope in the 
goods of the church, that when they are ſtolen, N. may 
bring an appeal of robbery for them. They may alſo ſue 
the offender in the Spiritual Court, pro ſalute animæ, but 


not to recover damages. 2 Haw. 167. 


They have alſo ſuch a ſpecial property in the organ, 
bells, Pall books, bible, chalice, ſurplice, &c. belonging 
to the church, that, for taking them away, or for any, 


damage done to any of theſe, they may bring an action 
at law, and therefore the parſon cannot ſue for them in 


the Spiritual Court. 1 New Abr. 372. 


may maintain an action upon the caſe for defacing 2 mo- 
nument in the en Godb. 279. 


= 


[1 


It has been held that, at common law, a churchwarden 
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the body of the church, and may excommunicate every one ,, repair. 


tax. Read. Ch. Service. 


if a church ſhould fall down, the pariſhioners are nat 8 
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But the churchw-ardens 10 no right to, or indem in' They bees * 


| * freehold and inheritance of the church, which alone eel. the 
re 3 


belongs to the parſon or incumbent. Comp. Ineumb;; 381. 


As the ſeats in the church are fixed to the freehold, the W A 
cats in e 


churchwardens alone cannot diſpoſe of them, nor can the church. 


churchwarden and rector jointly, without the conſent of . 
the ordinary; and, though ſuch diſpoſitions have been 
made, it has always been preſumed that it was ſo done 
with the conſent and approbation of the ordinary. Comp. 


Incumb. 382. 1 Salk. 167. 
But as ſeats are erected for the more convenient attend- Taking ſeats 


ing of divine ſervice, and as the pariſhioners are at the . 


expence of erecting them and keeping them in repair; 


if any of them be taken away, though they are fixed to 3 
the freehold, the churchwardens, and not the parſon, ſhall 


be ng the — W ” Karr) odio Comp. Incumbs 


V. The Chu rchwarden's Duty re reſpecting Repairs, 
Pariſhoners 


The 8 n Court compel the pariſhioners to repair 
P way P P P compellable 


of them till it be repaired; but thoſe Who are willing to 
contribute ſhall be abſolved till a greater * agree to a 


Churchwardens cannot erect or add any thing new, 44855 to or 
either to the fabric of the church, utenſils, or church- yard, A 1 
without the conſent of the pariſhioners; and if ſuch addi- 
tions are to be in the church, the biſhop's licence is alſo 
neceſſary. But, if neceſſary repairs are wanting, the greater 
part of the pariſh will bind the leſs : and if repairs are really 
neceſſary, and the major part will not conſent that they 
ſhould be undertaken, the churchwarden may repair with- 
out their conſent, if, upon notice given, they refuſe to 
meet, or, when they are met, refuſe to make a rate. But 


bound to rebuild it. Read. Ch. Serv. 1 Vent. 367. 

But if a church is ſo out of repair, that it is neceſſary to Majority _ 
pull it down, or ſo ſmall that it requires to be enlarged, rel uild or ch. 
the major part of the pariſhoners may make a rate either 
for new building or enlarging, as there ſhall be occaſion, 

Gibſ. 223. ' | 

he parſon, that is, the ſpiritual. 98 as alſo the lay Renairing ba 
impropriator, is bound by common right to repair the © e 4 
chancel, and is thereupon intitled to the chief ſeat therein, 


uoleſs another has it by preſcription ; f yet he has not the 
B4 diſpoſal 


+ } 
1 


- 
PI 8 
N. 
* 4 ＋ 
n, 
"Fi 


4 
1 
| 
i 
8 
3 


e. 2 
* 
E ve 
2 
8 
- 
* 


B 


=" 


— 


den is allo 
: overſeer. | 
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E xcommuni- 


cate en 


A churchwar- 
churchwarden is an overſeer of the poor, every overſeer 


'thra 


en of the fray therein, pu the biſhop. if ny 


2 
"A feat, or priority in a ſeat, i in the body of the church, 


| N may be preſeribed for as belonging to a houſe, if it has been 


uſed and repaired, time out of mind, by the inhabitants of 
ſuch houſe. Gi. 291. 
But no perſon can claim a ſeat in the church by pre- 
ſeription, as appendant or belonging to land: it muſt be 
laid as belonging to the houſe, in reſpect of the inha- 
hitaney y thereof. Hood, b. 1. c. 3. 

herefore a ſeat cannot be granted to a perſon and his 


heirs abſolutely, for the ſeat does not belong to the per- | 


ſon, but to the inhabitant. Gb. 221. 
If an iſle in a church has, time out of mind, belonged 
to a particular houſe, and been maintained and re paired 


by the owner of ſuch houſe, it is part of his Sa tene- 


ment, and the ordinary cannot — of it, or inter · 


meddle 1 in it. . 221. 


V 1. Further Particulars of a Currents s Duty 
Though, by the ſtatute of 43 Eliz. c. 2. * 1. Every 


of the poor is not a churchwarden. 


Dutyofchurch- - Churchwardens have the care of a benefice during its 
wardens ina vacancy. Having firſt taken out a ſequeſtration from the 


Iritual Court, they are to manage all the profits and ex- 
es of the benefice for him who ſhall next ſucceed; 
2 h and ſow his glebe, take in his crop, collect tithes, 
i out and ſell corn, repair houſes and fences, and the 
like. And they ſhall take care that, during the vacancy, 


the church 'ſhall. be duly ſerved by a curate, approved 


by the biſhop, whom they are to pay out of the profits of 


the benefice. If the ſucceſſor thinks himſelf. aggrieved 


by them, he may appeal to the eccleſiaſtical judge. Cn. 
ar. Off. 90. 
They are to take care that the church ways are wall; 


kept and repaired: and the right to a church-way may be 


claimed and maintained by a libel in the Spiritual Court. 
2 Rol. Abr. 287. 
They are to ſee that the pariſhicners reſort to church, and; 
continue there orderly during divine ſervice; and to preſent 
the defaulters. Can. o. 

And they ſhall keep excommunicated perſons out of the: 


cunreh, Can. Or” N "Th 
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Ae. 
| "Alſo 9 0 or the conſtable, ſhall leyy the penalty of 37. 4 
44. for uſing unlawful paſtimes « on the Lord's ** 8 * C. 
Gs I, . % 


22 C. 2. 1. 


vice and direction 


dan * oh. Corſa ture 2 1. a TRY" on the. Levy heforſci 
perſons not wes rs þ to church. I Elix. c. 2 

Aa or the conſtable, ſhall. levy. the penalties for Workingonths . 
— exerciſing their worldly callings on the Lord's Day, Lord's Br. 


And the chynchwardens, conſtables, or overſeers,- ſhall Conventicles, 
levy the: penalties for being preſent at unlawful cOmPentUCHS,. TY 


They ſhall not ſuffer any idle perſons to remain aeg in Loiteringiny hy 
the eat. or church-porch, during the time of di- <burch-yard, * 
vine ſervice or preaching; but ſhall cauſe them eit to. 1 ow 
come in or to depart. an. 19 83 
And they ſhall, under the penalty of 201, 2 at the Preſ 
ſeſſions once a year, the monthly abſence from church of all — op? 
recuſants, and the names and ages of their children upwards * _ 
of nine years old, and the names of their ſervants; and if 
the party preſented ſhall be indicted and convicted, the 
churchwardens ſhall be intitled to a reward of 4os. to be 
levied of the recuſant's goods, by warrant of the juſtices i in 
ſeſſions. 9 F. c. 4 
They ſhall 2 care to have in the church a large bible, Books ond one 
a book of common prayer, a book of homilies, a decent namen 
communion” table; with proper coverings, the ten com- 
mandments ſet up at the eaſt end, with other' choſen ſen- 
tences upon the walls, a reading deſk, a pulpit, and a cheſt 
Tag __ RE all at the expence of the pariſh, Can. 80, 81, 
2, | 
And they ſhall, 0 the charge of the pariſh, with the ad- Communion | 
the miniſter, provide bread and wine 
ainſt the communion. Can. 23. de 
They ſhall have a box, in which the regiſter is to be To keep a ve» 
kept,” with three locks and three keys, two of ſuch keys to gRer-- 
be kept by them, and the other by the miniſter; and e 3 
Sunday they ſhall ſee that the miniſter ſhall enter therein > 
chriſtenings, weddings, and burials that have been the week "4M 
before; and they (with the miniſter) ſhall ſubſcribe their 
names at the bottom of every page; and they ſhall, yearly, 
within a month after March 25, tranſmit to- the biſhop 4 
copy thereof for the year before, ſubſcribed as above. 
And ſuch regiſter, being carefully preſerved, is good 
evidence ; and the Me of! it is puniſhable: at common 
law. Gib ſ. 29. 5 
i har ought t to have the keys of the rer aud to take 
Care 


12 jo 


I, 


—— * 


. f 
"i * care chat che bells may not be rung without Lind cauſe," to. 
de allowed by the miniſter and themſelves. Can. 88 . 
lep, or the overicers, ſhail levy the penalty of 50. for | 
aaadddn incumbent not reading the common POR” once 98 ; 
VF „ͤöß .äĩ 13 & 14 C. A. . . 
mien. And by the 4 Ann. c. 14. they ſhall colle& money on 


charity briefs, on pain of 20“. 
Not to faffer + They are not to ſuffer any Gowns to preach, but ſuch 


Preacher with- as appear qualified on ſhewing. their licence; and they thall | 

ut a cence. ſeę that ſuch preachers regiſter or ſubſcribe their names in 
* a book to be kept for that purpoſe, with the day when they 

pPreached, and the name of the deer who granted the li- 


Can. 50, 52 


* "CENCE. * 


magiſtrates for conviction of offenders in not burying in 


_ +  woollen; 30 C. 2. c. 3² 

8 the By the 5 and 6 Ed. 6. . 2. If any perſon ſhall 

”  Thurch-yarg, finite, or lay violent hands on another, in any church or 
| church- * , * , y | 

| church-yard, he ſhall be deemed, iſo facto, excommuni- 
cate, and be excluded from the OY and e 
HE of Chriſt's congregation, | 
Vat not to ex. But this is not to be underſtood i in ſo PW ſenſe 2s to 


5 9 exivind to churchwardens, or perhaps private individuals, 
who whip boys for playing in the church, or pull off the 
© hats of thoſe who obſtinately refuſe to take them off them- 


'S 


ſelves, or gently lay their hands on thoſe who diſturb the 
rformance of any part of divine fervice, and turn them 


1 
0 out of the church. 1 Haro. 1 30. 


| = Plays, Se. The churchwardens ſhall- ſuffer no plays, blaſts. ban- 


faffered 1 
 chgrch yard. quets, ſuppers, church-ales, drinkings, temporal courts or 


Lleets, lay juries, muſters, or any profane uſage, to be kept 
_** inthe church or church-yard. Can. 19. 
First Mar. And by the 13 Ed. 1. fl. 2. c. 6. Fairs or markets ſhall- - 
| 4 . not be kept in church-yards. 
| Perſons denied As thoſe perſons who murder ihemitives,” or die excom- 
Cbriſtianburial. municated, are denied Chriſtiarr burial, the churchwardens 
5 | therefore are not to ſuffer them to be buried in the church 
7 5 or church-yard, without ſpecial licence from the — 
| | Degge 183. 
1 3 * 5 
ee. Fring houſes. 6 Hun. c.31. 


1 L 


Gaming. They ſhall alſo receive the penalties for ſervants, 1. 
| bourers, apprentices, or ee puny: in 2 
. houſes.” 30 G. 2. c. 24. a ie 
pPrunkenneſe. And the penalties yr tippling ang rer ms: 46, ta 5. 
5 | 27 G. A ,, e eee e 
N B allo 
* 


On certificate from the mitiier, they ſhall apply to the 


hey ſhall receive the penalty for ſervants occaſionally | i 
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Alſo by the 1 2 c. 9. they or the conſtable ſhall levy gugering tip- 
the p n fuffering tippling. en T7 T0: pies. 
The) ſhall receive the penalties for hawking ſpirituous Spirituous tis 
liquors. 9 &. 2. c. 23. | e e © quors, q 
By the 5 Ehz. c. 5. they ſhall levy the penalties for eat- 
ing fleſh on fiſh-days. 15 e 
And they, or the overſeers, ſhall levy the penalty for Corn. 
ſelling corn by a wrong meaſure. 22 C. 2. c. 8. 
They, or the overſeers, ſhall levy the penalties concern- weights and 
ing weights and meaſures. 10 C. c. 19. 22 C. 2. c. 8. meaſures, | 
They, or the overſeers, ſhall receive the penalties re- Butter and 5 
lating to butter and cheeſe. 13 & 14 C. 2. c. 26. argen 
- Hawkers and pedlars, trading without a licence, ſhall be 25 organs 
taken by them before a juſtice of the peace. g and 10 . POT + 
Ce 27. P 3 N 3 3 ; SO 
They ſhall receive penalties_ for tracing hares in the Tracing hares, 
ſnow, and other game penalties. 1 Fac, c. 27. % i EEE ff 
They, and the miniiter, are to ſign certificates for the Sign certificates | 
out-penſioners of Greenwich Hoſpital, reſiding within their gens pen - | 
pariſh, with reſpect to the identity of their perſons, to en- 
able them to receive their penſions. 3 G. 3. c. 16. | | 
They ſhall provide cheſts, in which are to be locked up Arms, &c. of 
the arms, clothes, and accoutrements of the militia, 2 G. 3. militia, 8 
c. 20. | ; e | „ a 
They ſhall join with the conſtable and ſurveyor of the To choſe ſur- 
nien in chooſing and returning gew ſuryeyors, 13 G. Y%% 
They, or the overſeers, ſhall pay to the high conſtables County-rate, 
the general county rate out of their money collected for the 8 
poor. 12 C. 2. c. 29. | | x . ' | 
By the 2g G. g. c. 67. It is enacted, that, upon the Stampsto be 
entry of any burial, marriage, birth, or chriſtening, in Porided tor. 


the regiſter of any pariſh, precinct, or mn be paid ata 6 * 


* 


a ſtamp-duty of 3d.; and for the charging of theſe duties, reges births 
the church Wardens and overſeers, or one of them, ſhall Nr e 
rovide a book, or books, for the regiſtering of buriass === 
marriages, births, and chriſtenings, with ſuch ſtamps for 
each entry as by this act is required; and ſhall pay for 
the ſame, and the ſtamps tod contained therein, out of 3 
the rates under their management, and receive back the 
money which ſhall. be ſo paid from the perſons authoriſed 
to demand and receive the ſaid, duty on ſuch entries. Ai, 


| Reg by the 28 G. 3. c. 48. Churchwardens and overſeers, Chimney=  , 
with the conſent of two juſtices, may put out poor appren- \**P*% 
{ices to chimney- ſweepers, provided they are not under the 


- 


age of eight years. 


1 22 8 7 
+ 3 1 # 


wann The 8 yo pa. of or ** great 


Did on poor ſuch children, whoſe parents they ſhall h udge- not 


wardens wr BY 21 them, by the aſſent of two juſtices (t, 2) may buy 8 9 10 
_ overſecrs to 


. maintain them, to be apprentices where they ſhall ſee. con- 


F venient, till ſuch man's child ſhall come to the age of 21, 


and ſuch woman child to the age of 21, or marriage ; the 
fame to be as effectual to all purpoſes, as if ſuch chi were 
of full age, and by indenture of covenant bound him or 
„ bertel 43 Zliz, c. 2, 18 G. 3. c. 47+ 
neee But it is obſerved by Mr. God chall, that though this 
>, vac meaſureis, by law, ey intruſted to the majority of the 
cChurchwardens and overſeers, (with the conſent of two 
. e Juſtices), yet, being a matter of great pariſh importance, 
181 may be prudent to call a veſtry for the ſpecial purpoſe of 
apprenticing the children, and let it be remembered, 
hat it is not a meaſure. of choice in the churchwardens 
and overſeers; they are bound by law to- carry it into 
execution, and liable to indi ment and penalties if they 
do not. Ai the veſiry, the whole of this buſineſs ſhould be 
ſettled by their determining with wham ſuch child ſhould be 
pPlaced; but in doing this, the moſt perfect impartiality 
and humane diſcretion ſhquld''be uſed ; no ſelfiſh view, or 
. pique, muſt be ſuffered to mix itſelf in ſo benevo- 
lent, ſo moral, and ſo chriſtian a work. Godſchall' 5 I 
e and Provincial Palice , page 23 + 


Bog: TEM PI. Their Duty reſpetling Preſentments, 


4 


27" 20 % Churchwardens engage to preſent or certify to-the bi⸗ 


1 ariſhioners. 


I | ſhop, or his officer, alf things preſentable by the eccle- 
4 ſiaſtical laws, which relate to the e miniſter, and 
The churchwardens need not take a fret Ne: upon each 
- preſentment they make, they may do it virtue of their 
cath of churchwardens. Cro. Car. 291. 2 Dt 42. 5 
35 If they maliciouſly preſent an innocent perſon for any 
crime, by which he is put to expence, or ſuffers in his 
a . name or reputation, an action on the caſe will fe: 
Texo. Car. 285. 1 Vept. 86. 


| Canonsand he articles which are . to them for their di- 
* rection, are principally founded on the book af canons 


n By the 4 Jac. c. 5 they, are bound to EV rippling MS 


| ad recuſants. | _ And by the 3 Fae, c. 4. they are to rel re Cy 


made in 1603, and the rubrics of the common. prayer. 
1 Vent. 114. 2 Vent. 42. 


drunkards, drunkenneſs. 


$- 


. e - > 
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been uled, and not above twice any where; except it be 
at the biſhop's viſitation. Cay. 116, 117. | 
The miniſter may preſent where the churchwardens 
OTE: 15 | e ee, SEP 
But ſuch preſentment ought to be upon oath. 2 Vent. 42. 
For the preſentments of any church or chapel for one 
year, the regiſter ſhall have only fourpence. Can. 116. 


VIII. Their Duty on retiring from their Offices 


are ne obliged ſo to do above once a year, where it has ſo Preleat. 


Tre" © \ ; h 9 1 2 7 * 
; * * 2 — F bo 
955 6 | | . % 8 * * 
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”" 'Thobgh they may preſent as often as they pleaſe, they How often w | 
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By Can. 26. All churchwardens at the end of their year, Wieaandlane 
or within a month after at the moſt, - ſhall before the to 


- 


' miniſter and 'pariſhioners (at a veſtry) give up a juſt ac- 


- 


count of ſuch money as they have received, and what they 


have particularly beſtowed in reparation, and otherwiſe, for 
the uſe of the church. And, laſt of all; going out of their 
office, they ſhall truly deliver up to the — 

ſoever money, or other things of right belonging to the 
church or pariſn, which remain in their hands, that it may 


de delivered over by them to the next churchwardens, by 


bill indentemn. 


Linwood, ſpeaking of the inventory of the goods of the 


church, to be delivered in writing to the archdeacon, ſays, 
It were good that theſe writings ſhould be indented, fo 


'« that one part might remain with the archdeacon, and 


% the other with the pariſhioners.” This branch of the 
canon therefore ſeems to have been adopted from his obſer- 
vation. Gzb/. 216. „ | 


If the churchwardens refuſe to account, they may be How compel. 
proſecuted at the next viſitation by the new churchwar- led to accounts 9 
dens: or any of the pariſh who are intereſted may, by proceſs, 


call: them to account before the ordinary; ot. the ſucceeding 
churchwardens may have a writ of account at common 
law; and, if they have diſburſed more than they received, 


the ſucceeding churchwardens ſhall pay what is due to 
them, and charge it among other diſburſements. 1 Rod. 
Ar. 121. „ | | „ 
But, if the churchwardens have laid out the pariſh Not ac- 
money imprudently and improvidently; yet, if it be truly countable fer. 
and honeſtly laid out, they muſt be reimburſed ; and the imprudence. 
pariſhioners can have no remedy herein, unleſs ſome. fraud 

or deceit be proved againſt them; becauſe the pariſh have 
made them their truſtees. But if they are going on in an 
expenſive way, the pariſhioners may complain to the or- 
PFW dinary, 
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ioners what- 
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1 | + Giary, l in order 6 give à check to 13 of to 1 
*.(fays. Dr. Gibſon) a removal, of n * eit fc e 


0 43 YG „ Ge r96: / 3g 5 
here it ĩs e in a pariſh, for a certain number 


Final after 4 


Church 


Churchwardens. 


Accounting to 
ſelect perſons, of perſons to have the government of it, and the account 1s 
given up to them; ſuch cuſtom is a good cuſtom, and the 
account given to them a good account. Gibſ. 242. 

For diſburſements of ſmall ſums, not exceeding 40s: 


. 
hah the oath of the churchwardens is held ſufficient proof, but 
4 for larger ſums receipis muſt be produced. Barl. 105, © 
; JP Such accounts would, however, be more ſatisfactory if 


„ receipts were produced For all. 
Bilowance'of » The allowance of the account may be by entering it in 
account” the church book of accounts, and having it ſigned oy thofe 


Wt the veſtry who allow the accounts. Barl. 105. 
After they have faithfully accounted, and their account is 
loved. allowed by the miniſter, and the major part of the pariſhion- 


ers preſent; it ſhall not afterwards be in the power of 


any to make them account again, unleſs ſome fraud in their 
Accounts is afterwards diſcovered. Mo. ö. 1. c. 7 
Adjudged that the church wardens Prudence and Bona 


ee bel not cite the defendant Dent into the Spiritual Court, 


ue as fuch, for non-payment of his church- rate, after their year was 
| aſter their year expired; for they can only ſue in their politic capacity, 


4 5 and cannot inſtitute any ſuit after that capacity is gone. 
| It was agreed, that if the ſuit had been begun within 


. their year, they might have proceeded in it after their 
? year was out, this being of neceſſity to prevent people 


from delays in order to wear out the year; but in regard 


this ſuit was not commenced till the year was out, and 


2 nme precedents were ſhewn'to warrant this ſuit, the defendant 
3%; Deen diſmiſſed. Str. —!. Too ming 
5 Y 21 Hi indemnsfied on doing clin RY ond. 
| E 2 Peuniſted for Miſbehaviour. 


te cots; 73 * the 7 "i c. 12. If any action be brought RE 


any churchwardens, or perſons called ſworn- men, execu-' 


3 ting the office of churchwarden, for any thing done by virtue 
»plkf their office, they may plead the general iſſue, and give 
ile ſpecial matter in evidence; and if a verdict be given for 


them, or the plaintiff ſhall be nonſüit, or app; e e 55 
ſhall have double cofts. ©» 
But it has been determined that this 6 can only be 
3 Mn to where'they ſhall be vexed concerning Da Boe 
5 matters Which N mall perform 85 virtue of their office, 
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Ch. Service. 62 A i „ 


miniſters and curates, who ſhall likewiſe indorſe the 
time of their receipt, and their names, in like manner 


in ſix months, is liable to the ſame penalty. 


* a 7 1 
7 W's 


#avd: not to eceleſiaſtical preſentments: Cro.. Car „285, 286. e oe 
Kerehtval's caſe. M. 8 C. i £43795 fie een, et 26 3 54 5 ns 7 9597 $3 
Io prevent churchwardens, overſeers, and other perſons Pariſhioners | 


1 # * a \ 


intruſted to receive collections for the poor, and other pub+ 4e bnd 2 
lic monies, from miſ-ſpending the ſame, it is enacted hy the mem. 3 
3 M,. c. II. /.12. that, in all actions to be brought in any -*  ® 
court at Veſiminſter or at the aſſizes, for the recovery of 4 
any ſum of money ſo by them received, the evidence of the 
pariſhioners, other than ſuch as receive alms,: ſhall be taken 
and admitted. | „ Wet 623 
If churchwardens have waſted the goods of the church, Church: 
the new churchwardens may call them to, account before wardens waſt- 
the biſhop, or bring their action at common law. Read. ing goods. 


A. Heir Duty with reſpect to Briefs. 

The ſtatute of the 4th Ann, c. 14. enacts, that Briefs te be 
when copies of briefs are delivered to the wardens of . CE | 
churches and chapels, &c. immediately after receipt ed. „ 
they are to indorſe the time of receiving, with their 
names thereon, and forthwith deliver them over to the 


as the churchwardens. RY | | ax 
The miniſters, curates and preachers, on ſome Sun: To be read and 

day, in two months after receipt thereof, are immediately indes) e 

before preaching openly to read ſuch ' briefs in their reſ- OY 

peRive. places of meeting; and the churchwardens ſhall. | 

collect the money that ſhall be given there, or go from 

—A. XV. ²˙0emp fo | | 

The ſums collected. place and time, are to be in- Sumereceived ” 

dorfed in words at length, and ſigned. by the ' miniſter, t# be indorſed, * - 

curate and churchwardens, and by the preacher, and two ,, - 

ſubſtantial perſons, of, ſeparate congregations; and the 

briefs indorſed, and money collected, ſhall be delivered to 

the perſons undertaking the brief, under the penalty of 

20%, the undertaker not demanding the briefs and monex 


If the whole number of briefs be not returned, the Sriefsto bree 
undertaker for every copy wanting ſhall forfeit Fol. turned. 
unleſs he makes . ſufficignt proof in chancery, of the + 1 
brief's being - loſt by inevitable accidents, _ and of the | 1 
money collected thereon. n. „% {oF 
A regiſter is to be kept of all monies collected, inſerting Resiſter of mo- 
the occaſion of the brief, and the time when collected; to dies received. | 
which all perſons may have a free reſorr. 8 
VVV 1 8 | e 1 
8 * KO e : i 
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4 1 A 9 a thaſfet in <lanctry; to be appointed before: the 
Dod Chancellor. 
„ All fafming and puschaſing uch charity honey? 
farmed. declared unlawfol ; and debts of covet. and — 
A ment 1 the fame ſhall be - void : and any perſon 
| 1 yrs ers the benefit of ſuch brief, Tal for 
for the beriefit of the ſufferers. He Fa 
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VI. How Overſeers are io account. | 
VII. Penalty on Overſeers negleFing their Duty: SS, 
= : VIII. "Day mga in the Teak. 1 ny” 


IH == tot 82 OM E on imagined, that the'colnmen hay" of. Eu- 
' | | thiepoorbythe MI land made no proviſion for the poor; but the Mirror 
common av. ſhews the contrary ; though how it was done does not 

4368 8 By Foſter, juſtice. Burr. Man. 450. ' 

maintenance of the poor was ahciently an Gele 


OE this aſtical concern," and the fourth part of the tithes of every 


the biſhop, had the principal Are Ron in the diſpoſal thereof, 
aa  aflified by the churchwardens and other principal inhabit- 
1 ants. | A parochial ſettlement nilfarally N and when 
| mme tithes of many of the pariſhes became appropriated to 


Hown r an in to * wy this. 1 
: = | the money, and notice to the ſufferers, are fo account 


ar on w. Pariſh was ſet apart for that purpoſe. . The ee under 


| the monaſteries, thoſe ſocieties had alſo ſome ſhafe in the 
:* __, . relief of the poor, by reaſon of the ſaid tithes and other do- 
nations for that purpole; TEE? was made up' 10 volun- 
»-+* - tary contributions. "AU . 
c +» 
4 1 . . a 8 , * * | R F ; 
N 1 Ip F "it "Rn 4 
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» Wo N aha 27 7 8¹ 6. 25, The dan: or tro Origin of. > 
$ © "as of every pariſh, were to make collections for the poor af end 75 
$ on Sundays. B 5 and 6 Ed. 6. . 4, enacted, That the Mg poor. 
3 Na and churchwardens. were annually to appoint two ' 
| able perſons or more, to be gatherers and collectors of alms | _ Af 
3 for the poor. The Alix. c. 3, authoriſed the pariſhioners * 
d 0 chooſe the ſaid co lectors and gatherers for the poor. BRßj , » 3 
; the 14 Flix. c. 5, The juſtices were P appoint collectors 
and governors of the poor, EY the 39 EZ. c. 3, REESE 
; church wardens of every pariſh, and Fane ſubſtantial houſe:- 
| holders, there, being ſublidy men, or, for want of ſubſidy ..__ .'- ; 
men, four. other ſubſtantial houſeholders, to be nominateel 
yearly in Faſter week by two juſtices (1 05 . were to de | 9 
called overſeers of the poor of the ſame paril 
And by the 43 Eliz. k. 2. J. 1, The chunt Feen of How and when - 
every pariſh, and four, three, or $wo ſubſtantial houſeholders aPpoinged. by. 
there, as ſhall be thought meet, having reſpect to the pro- **<48 Elis. 
portion and greatneſs of the ſame pariſh, to be nominated - — 
N yearly in Eaſter week, or within one month after Eaſfer, | 
* under the hand and ſeal of two or more juſtices of the peace 
7 in the ſame county, whereof one to be of the uorum. rg: Zang 
| Ae Raag in or near the pariſh or diviſion, ſhall be called 
overſeers of the poor of the ſame pariſh, _ 
| Overſeers ſhall be deſcribed, in purſuance of-the Word of How acicaids | 
* * 8 as Subſtantial houſeholders | in the faid pariſh, ed. == 
r. 2261, | , "ll 
AH. 136: 2. K. v. Marias, An appojntenenit of five Appeinting 
» | overſcers was thought to exceed the direction of the ſtatute ; e OT IP 
but as. the 13 & 14 C. 2, impowers the juſtices to appoint 
dus or more in townſhips or villages, and it has been the 9's 8 155 4 
cuſtom. in large pariſhes to appoint more, than four, the court e e ag) 08 
will not quaſh the appointment, S/. Cf 2. 148." 125 Lg 1 
gs "But | in the cafe of K. v. Lordale and others, H. 30 G. 2 *. «= - 
or it was adjudged, that the juſtices have no Power to appoint "IN 3 
ot | more than four. Burr. Man f. 445. 
And by the 1 3& 14 F Whereas the in- 1888 "3 
{| habitants of the ee of Lancaſhire, Cheſhire; Derbyſhire, reſpecting cers- wa 
ry | Tork/bire, Northamberland, the bithoprick of Durham, Cum . 5 J 
let | &Gerland, and Weftmorland,. and many other counties in Eng. f 
of, | land and: Wales, by reaſon af the largeneſs of the pariſſies 
it- within the fame, have not or cannot reap the benefit'of the 
en | a of 1 43 lr. for chief of the poor; it is therefore 
to ,enaQed, ©) That all and. every the poor, needy, impotent, by, TT 
the] and lap peſo ons within" every townſhip and village, within 8 
do- the 00 Founties” e, ſhall be maintained, kept, 
un- FPS Fc n Ft on work be the” . and re- N 
9 Ow „ 


FE 4 " 
Where there 
| are no church- 


*wardens, the 
overſeers may ma) 
act. 


55 n And by the 43 Elix. c. 2. 
appointing be no ſuch nomination of gyerſcers as is before appointed, 
„ 4 


and villages, 


| 3 
ſpective townſhip and villa 

© Wherein he was laſt lawfilly ſaitled ; and there ſhall be yearly- 

. © choſen and appointed two or more over of the poor 

within every of the ſaid reſpective townſhips and villages. + 
Alſo by the 17 G. 2. c. 3. f. 15, In every townſhip or 


act in all reſpects, as churchwardens and overſeers may 
do in other places, by virtue of this or any former act. 


Oyerſeer dy- And if any overſeer ſhall die, or remove from the place for 
ung, or remov- which he was appointed, or become infolvent before the 


—— expiration of his offices two juſtices (on oath thereof made) 
mamay appoint another in his ſtead, who ſhall continue in 
; office till new overſeers are appointed. ſ. 3. | 

75 10, If in any place thers ſhall 


. 


every juſtice of the diviſion ſhall forfeit 57. to the poor of 
ſuch place, to be levied by the churchwardens and overſeers, 
2 or one of them, by diſtreſs, by warrant from the ſeſſions. 

Churchwardens were overſeers of the poor, long before 


All church. _ - | | | 
; wardens are this ſtatute of 43 Eliz. And hereby they need no formal 1 
dverſeers. pointment of overſeer, but the ſtatute declares them to 


ſuch, and requires otners to be added to them by the nomi- 


nation of the juſtices. 3. 1 | Sp 
. »Churchwardens of every pariſb.] The juſtices of the peace, 

by the general words of the ſtatute of 4.3 Elix, c. 5. /. 1, have 
power to name overſeers in all pariſhes; and in the caſe of 
X. v. the Inhabitants of Rufford, E. 8 G. the court was of 


The term pa- opinion, that it muſt extend as well to extra- parochial places 
riſh extends to 28 to all pariſhes in general. On a mandamus, directed to the 


— juſtices of the peace of the county of Notting bam, reciting, 
hat in the vill of Ru ford, in the foreſt of Sherwood, 


whether paro- 


un or extra- there are divers ſubſtantial freeholders able to contribute to 


1 La the maintenance of the poor, and that there are no church- 
7 wardens or overſeers to make a rate, and that there are poor 
unprovided for, therefore it commands them to appoint over- 
2 ſeers. They returned, that the vill of Ruford is part of no 
pariſh, but time out of mind has been extra-parochial, without 

: church, chapel, or parochial rights, and that there never have 
been any overſeers of the peor, and for that cauſe they can- 

not appoint. And there having been only an extrajudicial 


= N opinion of the court, in the caſe. of Dolting, v. Salelana, 


H. 11 Ann. that overſeers of the poor might be appointed in 

_ © an extra-parochial place, the court directed an argument, that 
tte point might be ſolemnly determined. And, after argu- 
ment and conſideration of all the ſtatutes relating to the 
poor, the court were of opinion, that the un 


wherein he ſhall inhibit, oa. 


lace, where there are no churchwardens, the overſeers alone 
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them but themſelves. And it was adjudged, that two houſes 


legally and actually a vill, or at leaſt that it is ſo reputed, to 


Rat. 43 Ali, to be executegin:pariſhes, were by tet, 183938 
& I C. 2. c. 1a, extended to all towunſhips and villages, = 
whether parochial or extra- parochlal, and conſequently over- 


ſeers might be appointed in this caſe; for which; purpoſe a 
peremptery mandamus was awarded. „ n 45 
The ſtatute of 1g & 14 C. 2. c. 12, directs overſeers to be 

appointed in the ſeveral townſhips and villages. Within the 


ſeveral counties. (and not within the ſeveral pariſbes in the | 
ſaid cqunties)::- therefore if it is >a townſhip: or village, and - 
ſuch townſhjp..or village is Within the county, it ſeems not | 
to be material whether it is within any pariſb or not. | 5 
But it muſt be a toven or village, as in the following caſe): But it muſt be 
E. 8 G. 2 Denham v. Dalbam. The queſtion was, Whether 9 ia 
Southwald park, being an extra-patochial-/place, conſiſting 
of two houſes; and about three hundred acres of land, was 
ſuch. a place as to be liable to malntain its own, poor. By 
the court: It is now a ſettled point, that the juſtices may ee: 
appoint: overſeers in extra- parochial places, but ſuch place | 55 
muſt come under the notiop of a town or village. It is What ſhell be 
difficult to define exactly what is a townſhip or village: this eure 18 
muſt be left to the judgment of the court, upon the circum- 4 go „ 
ſtances of the caſe ſtated. The notion of a village, according 
to the ancient law, is a tithing conſiſting of ten families, and 
the conſtable properly is the head of the tithing. By the 43 
Elia. there muſt in every place be at leaſt two overſeers A 
and Where there are only two houſes, the whole -pariſh-in. 7 
ſuch caſe muſt be perpetual overſeers, and there is no percſonn 
over whom they can have juriſdiction, nor any to chuſe 


are not within the rule, ſo as to come within the notion of 8 - "2 

a towynſhip or village. And the like was {aid to have been „ 

adjudged in the caſe of Belvoir, M. à G. 2. where there 8 

were two houſes, the duke of Rutland's and an alehouſe. / 

Str. 1004. iBurrow's Settlement Caſes, 35. 0 ä 
It muſt appear, upon the caſe ſtated, that a place either is 


warrant an application ſor a mandamus to appoint overſeers. EY 
1 23 1 3. K. v. juſtices: of Peterborough. ''Caldecatt's _ 
M. 20 C. a. The caſe of the overſeers of Meobley. There 

were two ſets of overſeers appointed, and both quaſhed ; one, ; 
becauſe the perſons appointed wore deſcribed only as princi- 
hal inhabitants, inſtead of purfuing the words of the 43 &liz. 
c. a. which are ſuſſlantial houſeholders; and the other be- 
cauſe it only called them 1 houſehalders, without 
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0 M verkeers. 1 
5 adding there, or in the pariſb; and this too was not in the 
body of the appointment, as it ought to be. Str. 1261. 

In the caſe of K. v. Moor, M. 2 l. he court of 
King's Bench ſeemed to diſcountenance a pariſh in chooſing 
a citizen of Londm overſeer, who did not generally in- 
habit there, but only reſided with them in the ſummer: no 


judgment, however, was given in this caſe, 

It was held by Parker, chief juſtice, and Powel, juſtice, 
that a woman is not to be an overſeer of the poor, and there 
can be no cuſtom in a pariſh: to put her in, becauſe of 
her being an houſehoder. J. Parker directed, that the pariſh 
ſhould apply to the juſtices to have another nominated; and, 
if they refuſed, then to apply to the court for a mandamus 
the next term. E. 10 Ann. 16 Viner, 415. But it was de- 

4+ termined - otherwiſe in as following recent caſe; - 
A womanmay E. 28 G. 3. K. v. Stubbs and others. Alice Stubbr, 
| beappointed a widow, Thomas Miles, and Fonathan Keeling, who were 
Wen ried deſcribed to be. ſubſtantial houſeholders, were, on the 6th 
mut ine perſon of OFober 1787, appointed ovgrſeers of the poor for the 
mouldbcalub- townſhip: of the monaſtery of Ronton Abbey, for one year 

antial houſe- © g \ 7 
bolder, and has BEXt enſuing the date thereof; on appeal to the ſeſſions, 
no reference to this appointment was confirmed, ſubje& to the opinion of 
*. this court, on the following caſe. The townſhip of the 
monaſtery of Ronton Abbey is an extra-parochial place, 
: containing three houſes only, and about four or five hun- 
- dred acres of land. Thoſe three houſes are reſpectively 
occupied by the appellants. Mrs. Stubbs lives in the abbey- 
houſe, and occupies the greateſt -part of the. land within 
the townſhip. The houſe occupied by Miles is a ſmall 
- _ Houſe, which he rents with ſomething more than. an acre 
a of land belonging to it, and has lived in it two or three 
years: with his wife and two children, and is poor, and 
a ſervant to Mrs. Stubbs. Keeling is a labourer, and poor; 
but the houſe in which he lives, with four or five rood of 
land belonging to it, is his own property. This caſe 
was argued. by , Plumer, Sayer, and Legh, in ſupport of 
N the appointment; and by Leycefter, againſt it. After taking 
time to conſider, Afhhurſt, Js delivered the opinion of the 
court. Three objections have been made; 1ſt, To the 
orm of the appointment of overſeers, it being made on the 
ſixth of Oclober, by which the oyerſeers are appointed for 
one whole year from the date thereof. 2dly, That one of 
. the perſons appointed was a woman, who, as ſuch, could 
not legally be appointed to ſuch an office. gdly, That 
the other two, were not ſub/tantial houſeholders, and therefore 
Sould not legally be appointed. As to the firſt ohjection, 
; ; : IT 
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perſons to ſerve. 
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it was diſpoſed of in the courſe of the argument, it being 
determined in the caſe of K. v. Sparrow, that ſuch appoint- :- 
ment is good. As to the ſecond objection, we think the 
circumſtances of one of the perſons appointed, being a 


waman, . does not vitiate the appointment. The only 


qualification required hy the 43 Kli. is, that they ſhoudd 
be ſubfluntial houſeholders ; it has no, reference. to. ſex, anew 38 
The only queſtion. then is, whether there is, any thing in 
the, nature of the office that ſhould make a woman 


incompetent; and we tllink there is not. There are many 


inſtances where, in offices of a higher nature, they are held 
not to be diſqualified; as in the caſe of the office of high 


chamberlain, WN and maxſhal; and that of 
a common con 

Ukewiſe in a degree, judicial. So in the caſe of the office 
of ſexton. As to the caſe in Viner, tit. Poor, 415, that is 


no concluſive authority. It is to be collected from the 


caſe, that there were other perſons in the pariſh proper to 


ſerve; and if fo, the court held the juſtices had not acted 


improperly in refuſing to approve of a woman: where there 
are a ſufficient number of men qualified to. ſerve the office, 
they are certainly more proper; but that is not the caſe here, 
and therefore if there is no abſolute incapacity, it is proper, 
in this inſtance, from the neceſſity of the caſe. And there is 


no danger of making it a general practicę: for, as the juſtices. 


are inveſted with a diſcretionary power of approbation, it is 
no? probable that they will approve of ſuch an appointment, 
when there are, other proper objects. As to the third objec- 


tion, with reſpe& to the other two perſons appointed, we 


think there is no foundation for it in this inſtance: the 
word ſub/tantial is a relative term: if there were à great 
many, opulent farmers, there the appointment of a. day-la- 
bourer might be improper ;, hut here there were no other 

4 They are hath houſehoblers, with ſome 
land annexed to theii, houſes, and one of them a proprietor. 
No better, perſons can be had than the place affords, and the 


want of them is no reaſon why the poor ſhould not be pro- 


vided for: therefore we are all of opinion, that the appoint- 


ment ought:to be allowed, and the order of ſeſſions con- 
JT T et roaxA.. 
No perſon ſerving for himſelf, as a private man in the mis nn. 


able, which is both an office of truſt, and 


litia ſhall, during the time of ſuch ſervice, be liable to ſerve enempted. 


as overſeer of the poor. 2 G. 3. c. 0. : 
And freemen of the corporation of ſurgeons in Londen Had ſurgeons 
are exempted from the office of overſeer of the poor. 18 >. ofthe COrPora- 
8 C3 "7 >, oy 
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Whether a ju. t ſcems not te have been deterumned OMA 2 ar 
. jut. Tt ſeems not to have been deterinined, whethet à juſtice 


may be anover. Of the peace may he appointed overſeer; but it appears to be 
ſeer, depends in a great meaſute diſeretionary in the juſtices appointing}; 
„ and in the ſeſſions upon an appeal, to Atenhige Peer he 
Jallices whoup, 152 ft perſon of ne.. i In ine caſe of K. v. Famer Gayer, 
Jones and the Eſquire. Two Juſtices appointed Mr. Gayer to be overſcet 
6 — «vr of the poor of the pariſh of Reckbear in the county of Devon. 
termine on the The ſeſſions, upon appeal, vacate the appointment; ſettin 
propriety of forth, that, it Treten to them that he was then an aGinig | 
appoint juſtice of the peace for the ſaid county, and alſo a Heutenan 
* of marines in his majeſty's ſervice on half pay, and that 
there are other ſufficient e Hou ſeholders within the 
ſaid pariſh for the doing ſuch office, they therefore vacate 
and make void the appointment of the ſaid James Gayer. Oni 
a rule to ſhew cauſe, the counſel on both ſides went into a 
p long argument. By or chief Juſtice :>*Fhe- ſef- 
ſions, es wget: have a right'to'exerciſe the fame la- 
tituds of difcretion, in judging who are fit to be nominated 
overfeers, as the juſtices had. They have given their opi+ 
nion chat Mr. Gayer was nota proper perſon to be ap- 
: t ae Fees The Wet not obliged'to give any reaſon 
or their opinion; becauſe the Tepiflature has intruſted them; 
. upon an appeal, with the power or authority of ppointing 
e _ overſeers, If they had given no feaſon, their order had un- 
5 15 doubtedly been good. Mr. juſtice Deniſon concurred; and 
3 fuaid, They were not obliged to we any reaſon at all; and, 
. if it be onſy Wome; de 4 "ought not to quaſſ their 
orders: it is enough that they Judged him an improper 
perſon u be overſeer: and by the court unanimoufly, the 
order of ſeſſions was confirmed, difcharging Mr. Gayer from 


uch 
men 


being ovetſeer. Burr. Mansf. 2. 
\ To be nominated yearly in Faſter week.] In the caſe of K. 


v. Clerkenwell, E, 13G. The court ſeemed to think an 
| | appointment of "overſeers on a Sunday to be a good ap- 
7  pointment ; for it may be in Zaftzy week, and this is the 
| 9 Erl day of the week. But the cafe was determined upon 
another point, becauſe they were not ſaid to he ſubſtantial 
But in thz caſe of K. v. Buller, E. 8 6. 3, Lord Maſe 
Fell ſaid, That notwithſtanding the caſe of K. v. Clerken- 
ee the „I ſhould think that an appointment on a Sunday 1s pri- 
WEED. n—_ clandeſtine and void. Black/t. Rep. 649: © 
Orr within one month after Eaſter. ] H. 13 6. 2. K. v. 
FS Sparrew. The appointing of overſeers after the time limited 
©. >=" " ſhallnot be void, but the juſtices incur à Penalty. Sir. 112g: 
E Il) be ſeſſions have no original juriſdiction in the appoint- 
1 6 * ; "ment 


tain their reſpective poor, and have ſeparate overſeers, muſt bavingſeparate | 


| deemed unlawful, nor the party making it a treſpaſſer, for 


by the ſaid juſtices, he may appeal to the general quarter- 
ſeſſions, whoſe order therein ſhall bind all parties. 43 El. c. „ 


pointed, and taking on them the office, ſhall, within fourteen 


nent of overſeers. x S. Caf. 260. Becauſe the ſtatute - eh 
gives a power of appealing to the ſeſſions againſt the order 

of appointment ; which power would' by this means be 
taken away, _—- „ | | * 

Pariſb or diviſian.] In the above-mentioned caſe of K. v. 1 
Sparrow, M. 13 C. 2, an appointment of overſeers, not 55 
mentioning the juſtices to be of the diviſion, was held to be E 
* ; for the words in this cafe are only directory. 2 S. 


7. 140. 5 | 1 7 | . 1 - 
A townſhip, where a parifh conſiſts of many, who main- A townſhip, | 


4 


be conſidered as a pariſh, with reſpect to a removal to it. Peconbdered 


. 10 G. 3» Kirby Stephen V. Mparton. ſh as apariſh with 
Tf in any place there ſhall be no ſuch nomination as is before __ . 
appointed (4 3 Eliz. c. 2. / 10. ] that is, in Eaſſer week, r 
within one month after Eater. 1 i | 
Every juftice F the diviſion ſhall forfeit 51.] This pro- * 


' ceeds upon the ſuppoſition of the juſtices being obliged to 


divide; for in that caſe the appointment was to be by the 
Juſtices in or near the diviſion, and not otherwiſe : but now E 
the juſtices at large are all equally concerned; and, there- 
fore it ſeems, that this penalty cannot now be levied on, any 
particular juſtice. But if in any place no overſeer ſhall be 
appointed, a mandamus will go to the juſtices at large; to, 
compel them to appoint. „ oo edn 
The form of an appointment of overſeers, may he 
as follows: 1 3 — 
. Surry. He two of his aſi of the of the peace in and Form of an ap · a 4 


. 


for the ſaid county, one wheresf is of the quorum, do hereh e eg of 
nominate and - appoint A. B. and C. D. being ſubſtantial “wer 9 
houſeholders of the pariſb [or, townſhip] of in the ſaid 
county, lo be overſeers of the poor of the ſaid pariſh | or, towh- | 
hip] according to the direftien of the ſtatute in that caſe made . i 
and provided. Given under our. hands and ſeals (Within a | | 
month after Eaſter.) | „ 8 e 
But by a remedial clauſe, in the 17 G. 2. c. 38, it is 
enacted, That the diſtreſs for the poor rate ſhall not be 


any defect or want of form in the warrant for the appoint- 
ment of overſeers. . 8g. 3 a 
If any perſon ſhall find himſelf aggrieved, by any act done 1 


2. J. 6. 


And by the 17 C. 2. c. 38, The overſeers, thus ap- Ceneral duty, 


C4 days, 


/ > i 
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days, receive the books of aſſeſſments and of accounts, from 


their predeceſſors, and what money and materials ſhall be in 


their hands, and reimburſe them their arrears /. 1, 11, 13. 
And by the 43 #liz, c. 2. %. 38, they ſhall take order from 


time to time, with the conſent of two or more of ſach 


Juſtices as aforeſaid, for ſetting to work the children of ſuch 
whoſe. parents ſhall not by the ſaid churchwardens and 
overſeers, or the greater part of them, be thought able to keep 
and maintain them; and alſo for ſetting to work all ſuch 
perſons, married or unmarried, having no means to main- 


* 


tain them, and uſe no ordinary and daily trade of life to get 
their living by. /. 1. e e ee ge 


Which ſaid churchwardens and overſeers ſo to be nomi⸗ 
nated, or ſuch of them as ſhall not be let, by ſickneſs or other 


juſt excuſe, to be allowed by two ſuch juſtites, ſhall meet to. 
gether at leaſt once every month, in the church of the ſaid pa- 
riſh, on Sunday in the afternoon, after divine fervice, there to 
conſider of ſome good courſe to be taken, and order it to be 
ſet down. in the premiſes : upon pain that Ke one of 
them, abſenting themſcives without lawfut cauſe, from ſuch 
monthly meeting for the purpoſe aforeſaid,br, being negligent 
in their office, ſhall forſeit for every default 20s. to the 


poor: to be levied by ſome or one of the charchwv#ardens'and 


overſeers, by warrant from two ſuch juſtices by diſtreſs; or in 
defect thereof, any two ſuch juſtices may commit the offen- 
der to the common gaol, there to remain without bail or 
mainprize, till the faid forfeiture ſhall be paid. Provided 


always, that if any perſon ſhall find himſelf aggrieved by any 
act done by the ſaid churchwardens and other perſons, he 


may appeal to the general quarter-feffions, whoſe order 
therein ſhall bind all parties. 1d. /. 2, 6, III. 
But the penalty for not meeting in the church ſhall not be 


incurred by the overfeers of extra-parochial places; be- 


cauſe they have no church to meet in. 8 Mod. E. 7G. 


For a perſon to refuſe to take upon him the office of over- 


dictable for re- ſeex, has been held to be an offence iudictable; for, though 


fuſing to take 
the afhoe. 


* ” 


the ſtatute appoints a penalty, that penalty is not for refuſ- 
ing to take the office, but for neglect of duty in that office; 


and where a ſtatute commands a thing, and appoints no pe- 


nalty for diſobedience, ſuch offence is indictable as a con- 
tieinpt of the law. S/. 1140. eee ATT Oe 


. ))) 
Tne Hatutes relating to the poor have been very gradual 
in their progreſs; but the laſt ſtatute (1 3 and 14 C. 1 is the 
m_ l foundation 


x 
bo 
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foundation of all the ſettlements as they ſtand at this day. 
The arrangement of this ſubject, is as follows ; 6%. 11 48 


1. Perſons who have no Settlement. 
2. Of Certificates, | 


— 


* 


"Js Settlement by Birth of legitimate Children. | 
2 Settlement by Birth of Baſtards. | 46 
5. Settlement with the Parents. 

= Settlement by Apprenticeſhip. ne, web 

f ])) W 
5. Settlement by continuing forty Days after Notice. 
9. Settlement by Marriage. Os 

10 Settlement by Eflute. | 3 | 

11. Settlement by renting ten Pounds a Year, | 

12. Settlement by paying Pariſh Rates. 

13. Settlement by ſerving a Pariſh Office. 


1. Perſons who have no Settlement. 


book), Whereas the number of poor within England and 
Wales is very great and burthenſome ; and whereas, by rea- 
ſon of ſome defects of the law, poor people are not reſtrained 
from going from one pariſh to another; it is enacted, That 
within forty days after any ſuch perſons ſhall come to fettle 


in any tenement under ten pounds a year, two Juſtices 
(x 2.) may remove them to the place where they were laſt 
| a 


legally, ſettled, /. 1. 


By the words, Ihe poor within England and Wales, it may 
ſeem that other poor are not within the regulation of this 


ſtatute: But if this ſtatute extends only to the poor of Eng- 


land and Males, it muſt certainly follow, that a Scaſchnan 
or Iriſbman can Fin no ſettlement in England by virtue of 
3 


this ſtatute; and, if not by this, he cannot by amy of the 


ſubſequent ſtatutes concerning ſettlements; for they are 


all relative thereto, and depending thereon, That is to ſay, 


in theſe circumſtances, a Scotchman or Iriſhman can gain no 
ſettlement in England, neither by renting ten pounds a 
year, nor by continuing torty days after notice, nor by ap- 


prenticeſhip, nor by ſervice, nor by paying pariſh rates, nor 


by ſerving a pariſh office: The practice, however, ſeems to 
be univerſally allowed againſt this opinion. 


- 


Within forty days] But it is enacted by the 1 Fac. 2, That 


ſuch torty days continuance ſhall not make a ſettlement, but 


from the time of delivering notice in writing; and by the 


377. in muſt be from the time of the publication of ſuch 
ay NI rn notice 


By the 13 & 14 C. 2. (an act on which more caſes are ron 
ſaid to have been adjudged than on any other in the ſtatute 


y d 


1 


notice in the church: but it has always been underſtood, 
4 "that a perſen who is not removeable need not give ſuch 
notice; and a perſon not removed for forty days after ſuch 
| notice; and'that a perſon continuing forty days unremoveable, 
| > and a perſon not removed'for forty days after ſuch notice 
= given and publiſhed, ſhall equally gain a ſettlement. The 
following caſe was tried between the . pariſhes of S.. 
Giles and St. Margaret, E. 2 G. An Engliſhwoman was 
= married to a foreigner, who had no ſettlement in England; 
„ the huſband. continued Forty days in a pariſh unremoveable, 
5 becauſe there was no place to which he could be removed; 
and it was urged that the wife continuing with him, as part 
1 | of his family for fon "toys unremoveable, ſhe thereby 
= gained a ſettlement. But. by Holt, chief-juſtice, Where a 
=: perſon ſtays forty days in a place whence he has a right not 
== to be removed, that gains a ſettlement ; but it is otherwiſe, 
| ; where he only ſtays in a place, becauſe they know not where 
1 - to remove him. And in this caſe, he ſaid, he did not know 
Ae that a foreigner had a right to be maintained in any place 
to which he came, but that they might let him ſtarve. 
1 Ce. Caf. 97. . th 
155 12-4; 2. Of Corifientes.' 2 
By the 13 & 14 C. 2. c. 12. /. 1, Power is given, upon 
complaint of the churchwardens or overſeers, within forty 
days after a perſon is come to ſettle in any tenement under 
10l. a year, to two juſtices (1 I to remove ſuch perſon to 
the place where he was laſt legally ſettled, unleſs he give ſuf- 
ficient ſecurity for diſcharge of the pariſh, to be allowed by 
- , - the ſaid juſtices. | * 
Origin of certi- The 8 & 9 . c. 3o, ſtates, That, foraſmuch as many 
F cates by fta-. poor perſons chargeable to the place where they live, merely 
© an for want of work, would elſewhere maintain themſelves, but 
not being able to give ſuch ſecurity as may be expected, on 
their coming to ſettle in any other place, it therefore enacts, 
P* That if any perſon who ſhall come into any pariſh or place 
4 5 there to reſide, ſhall at the ſame time procure,” bring, and 
| deliver to the churchwardens or overſeers of the pariſh or 
place where he ſhall come to inhabit, or to any of them, a 
certificate, under the hands and ſeals of the churchwardens and 
overſeers of any other pariſh, townſhip, or place, or the major 
part of them, or of the overfeers, where there are nochurchwar- 
dens, to be atteſted by two or more credible witneſſes: thereby 
owning and acknowledging the perſon mentioned in the ſaid 
certificate to be an inhabitant legally ſettled in that pariſh, 
townſhip, or place: every ſuch certificate, having been al- 
lowed of and ſubſcribed hy two juſtices of the place 2 
| - | | N Wnence 
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whence the certificate/ſhall come, ſhall oblige the ſaidpariſts 
or place, to receive and provide for the perſon mentioned in 


the ſaid certificate, together with his family, as inhabitants 


of that pariſh, whenever they ſhall happen to become charge 


able to, or be. forced to aſk relief of the pariſh, townſhip) , | 
or place, to which ſuch certificate was given: and then 


and not before, it ſhall be lawful for ſuch perſon, and his 
children, though born in that pariſn, not having otherwiſe 
acquired a legal ſettlement there, to be removed, conveyed 
and ſettled in the pariſh or place fromm whence ſueh der- 
(MET. , , RED 

And by the ꝙ and 10 W. c. 21, No perfon coming into any 


pariſh by ſuch certificate, ſhall be adjudged: by any act whatſo-— = 


ever to have procured a legal ſettlement in ſuch pariſh; un- 
leſs he ſhall really and bone fide take a leaſe of a tenement of the 
early value of 101. or ſhall execute ſome annual office in 
uch pariſh, being legally placed in ſuch office. 

Alſo by the 12 Ann. ft. 1. c. 18. .. 2. If any perſon ſhall 


nes.) 


be an apprentice, or be a hired ſervant, to any perſon who 
came into or ſhall reſide in any pariſh, townſhip, or place, 


by means or licence of ſuch certificate, and' not afterwards 
having gained a legal ſettlement there, ſuch apprentice or 
ſervant ſhall not be adjudged thereby to have any ſettlement 
in ſuch'pariſh, townſhip, or place; but ſhall have his ſettle- 


. 


ment in ſuch place as if he had not been an apprentice or 


ſervant as aforeſaid. | | | 
And the 36. 2.c. 29, enacts, That the witneſſes who atteſt 


the execution of the certificate by the charchwardens or over- - 


ſeers, or one of the ſaid witneſſes, ſhall make oath before the 
juſtices who are to allow the fame, that ſuch witneſs or wit= 
neſſes did ſee the churchwardens and overſcers of the poor, 
whoſe names and ſeals are thereunto ſabſeribed and ſet, 


ſeverally fign and ſeal the ſaid certificate; and that the names 


of the witneſſes atteſting the ſaid certificate, are of their 
own proper hand- writing: which ſaid juſtices ſhall alſo cer- 


tify, that ſach oath was made before them. And every 
fuch certificate ſo allowed, and oath of the execution thereof - 
fo certified by the ſaid juſtices, ſhall be taken, deemed, and 


allowed, in all courts whatſoever, as duly and-fully proved, 


- 


and ſhall be received as evidence, without other proof 
EET ES WE OR 

An improper direction will not vitiate a certificate. The 

ſtatute does not require any particular direction, and there- 


fore it is equally effectual, whether addreſſed to any particu- 
lar place, or addreſſed in general terms, or not addreſſed at 


all, provided it contains an acknowledgment of the ſettlo- 


ment 


\ 


1 ment of the perſons certified for. As in the caſe of &. Ni- 

chelas, in Harwich, and Waolwerſtone, H. 15 G. 2. 
A certificate =, By the 8 & 9 N. c. 30, A certificate muſt be under the 
mult be iigned hands and ſeals of the churchwardens and overſeers, or the 


> ok pet major pait of them. In the caſe of &. Michael's and Tam- 
cices, or the worth, E. 14 G. 7 the father of the pauper went from the 
gnajor part of pariſh of St,. Michael, to reſide in Tamworth, and brought 
1 with him a paper purporting to be a certificate ; but that 
certificate was only ſigned by four perſons, though the pariſh 


ol St, Michael had ten churchwardens and overſeers, vix. ſix 
of the former and four of the latter, and the certificate was 
, 2-08 not deemed inſufficient. Burr. Settl. Caf. 770. ee pet i an OS, 


obliged to gn The juſtices are not obliged miniſterially to allow and 
a certificate, ſign a certificate. They have a diſcretion to allow it, or 
not to allow it, if it be liable to objection. And if it is 
not a certificate within the act (which it is not, unleſs pro- 

perly ſigned) it cannot conclude the pariſh. Burr. Setel, 

Caf. 581. N ce oy N a e 1 12 
Certificate ex- A certificate extends not only to the certificate-man him? 
tends to chil- ſelf, but likewiſe-to all his children, whether born before or 
_ after the certificate. 15 G. 2. Sherborne, v. T hornford. 
Sure iz, , .. . 
And in a ſimilar caſe of Buckingham and Maid's Moreton, 
| H. 28 G. 2, It was thus adjudged, as a point clearly deter- 
—_ _ mined and ſettled. Burr. 7 [le 3x4- 5 
8 1 In the caſe of Honyton and St. Mary Axe, MH. 9 Ann, The 
xainſt the pariſh Queſtion was, Whether. the pariſh granting the certificate 
certifying, as was bound thereby as to the pariſh only to which the certi- 
doll other pa- ficate was granted, or concluded as to all pariſhes whatſo- 
|| Fiſhes, ever? Parker Ch. ]. delivered the opinion of the court : 
Before the ſtatute, à certificate was only an evidence of a 

private undertaking between the parties, in the nature of 
contract: but now it is a ſolemn acknowledgment, like 

the conuſance of a fine; and thereby the party is owned to 

be legally ſettled there: and as all other pariſhes gn this 
certificate are bound to receive him, ſo the pariſh which 
vertifies is concluded as to all other pariſhes. 2 Salk. 5.35. 
7. 19 G. 2. Headcorn v. Maidſtone, The. pariſh of 
Maidſtone gave a certificate to Headcorn, acknowledging 
Richard Burden and Mary his wife, and their four children, 

to be legally ded or Ho; It was afterwards found, 
that Mary was not his lawful wife, but that he had a former 
wife then living. Upon whica Maidſtone acknowledged 

| the ſettlement of the real and true wife, but not of the faid 
Mary and her children; and pleaded that it would be r 


Sverleers. 1 
that they ſhould be obliged to take two wives, and different ' 
children. But by the court, The pariſh that certifies muſt 
take care for whom they certify: and the certificate is con- 
cluſive. The pariſh of Maidſtone have by this certificate 
expreſsly acknowledged the ſaid Mary to be their legal in- 
habitant; and the pariſh of Headcorn were thereupon bound 
to receive her. Therefore, when ſhe becomes chargeable, 
the—pariſh of Maidſtone are obliged to provide for her and 
her children by Burden. Maidſtone ſay they were deceived : 
but it was their own fault or folly if they were ſo; and 
they deceived Headcorn: Therefore, they ought to ſuffer, 
and not Headcorn. 2 Seff. 200. Str: 1233. Burr. Settl. 
Caſ. 253. | | | 
1 — voluntarily leaving the pariſh to which ſhe Was 
'certificated, and, after, an abſence of ſeven years, during which 
fhe is ſeveral times hired, and ſerves for a year in the pariſh, 
certifying, voluntarily returning to the ſame houſe in the 
Pariſh certificated to, and to a branch of the ſame family, 
with whom ſbe had before lived under the certificate, does 
not thereby vacate her certificate. K. v. the Inhabitants of 
Keel, Caldecott's Rep. 144. 1 e 
A certificate promiſing to receive the perſons whenever Certificate not 
they become chargeable, is not concluſive againſt a ſettle- binding againſt 
ment obtained afterwards; for, though it be a private agree- N 
ment between the pariſhes, a private agreement in this reſpe 5 
ſhall not alter the law. 3 Salt. 253. Harriſon and Lewrs. 
In the above-cited caſe of Sherborne and Thernford, H. certificate 
15 G. 2. it was obſerved by Mr. Juſtice Deniſon, and agreed does not ex- 
to by all the court, that a certificate provides for the ſecurity 2 3 
of that pariſh only into which the certificate perſon comes de Eg 
to reſide by virtue of ſuch certificate; but does not exclude anyotherpariſh 
him from gaining a ſettlement in another pariſh, in the ſame but tat when 
manner as any other perſon may do. Burr. Sett!. Caſ. 186. 
A certificate is diſcharged by removal, as in the follow- Removal dif- 
ing caſe. H. 28 G. 2. Sudbury and Uttoxeter. The law tiges. 
is ſo far from looking upon a certificate as continuing after 
an order of removal, that the pauper cannot return to the n 
place from which he was removed, without incurring a 
pen, Burr. SettE Caf. 313. OT. 
The certificate act ſays, that the apprentice ſhall not gain 
a ſettlement in the pariſh to which his maſter came by certi- 
ficate. But if this apprentice has gained an intermediate, 
ſettlement, he ought to be fent to that ſettlement which he 
bas intermediately gained. Burr, Settl, Caf. 52 7. 
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it indemnifies. | 
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3. "Settlement by Birth of legitimate Children, | © 
of 5 Where the laſt legal ſettlement of the father of a legitl- | 
Jegitimatechif- mate child is not known, the child may be ſent to the place 


n mav be 2 g | . . 
1 * of- its birth, as well as an illegitimate one. Blackerby, 246. 


't 


- 
* 
* 


The caſe of Rickmanſworth and St. Gile ms. 
And in the caſe of ; Cripplegate and St. Saviour's, H. 8 


Ann. It was adjudged by the court, That the father's ſettle- 


ment is the ſettlement of the children, when it can be found 
out; otherwiſe the birth ef the child prima e is the ſet- 
tlement of the child, ill there is another ſettlement found out... 
Foley, 205. bY BR Ag 
By the 13 G. 2. c. 29, For confirming and enlarging the 
powers, given by charter to the governors and guardians of 
the hoſpital for the maintenance and education of expoſed 
and deſerted young children, it is provided, That no child, 
nurſe, or ſervant, received or employed in ſuch hoſpital, 
ſhall, by virtue thereof, gain any ſettlement in the pariſh 
where ſuch hoſpital ſhall be ſituated. | | 


* 
o * 


The ſettlement of foundlings, therefore, is not different 


from that of all other perſons : that is, if they are legitimate 
children, they ſhall follow their father's ſettlement, if known ;. 
if not, then their mother's ſettlement : if neither of theſe 


is known, or if the children are baſtards, they-ſhall be ſettled. 


> 


Baſtard child 


. ſettled whe 
bora. 


; Exceptions. 


where they are born; if that cannot be known, which is 


properly the caſe of a foundling, this ſeems to fall under the 


general rule, that every perſon ſhall be maintained and pro- 


. vided for in the place where he ha pens to be, till a ſettle- 


ment can be found; for, in a chriſtian civilized country, no 
erſon ought to be ſuffered to peri ſi for want of neceſſaries. 


But, in the preſent caſe, the act takes ſuch children off the 
pariſh, and leaves them to the proviſion of the hoſpital. 


4. Settlement by Birth of Baſtards. 


Though a baſtard child is prima facie ſettled where born, 
yet this rule admits of ſeveral exceptions : among which 
are the following: „ 3 
If a baſtard is born under an order of removal, and before 


the mother can be ſent to her place of ſettlement, being 


hindered by water or otherwiſe ; ſuch baſtard ſhall not be 
ſettled where ſo born, but at the, mother's ſettlement. - 
1 Fe. C. 33: : | 5 | 


Where cor uſi- It was alſo adjudged, in the caſe of Maſters v. Child, H. 


on is uſed. 


$0.7. that if a woman, pregnant with a baſtard child, and 
bo 7,2 ſettled 


2 Overſeers. 91. 
ſettled in one pariſh, is perſuaded to go into another, and 
there be delivered; this fraud will make the pariſh charge- 
able where the mother was ſettled, though the child was 
not born there: but if ſuch woman comes accidentally into 
one pariſh, and is perſuaded by ſome of the pariſhioners to 
zo into another pariſh, which ſhe conſents to, and is there 
delivered, this {hall not charge the pariſh which perſuaded 
her. 3 Salk. 66. | | 2 ; | i 

If a woman be delivered on the road in tranſitu, while When deliver- 
the officers are conducting her, by virtue of an order of re- ed on the road. 
moval, the baſtard ſhall go with the mother where ſhe is | 
going, by virtue of the order, notwithſtanding the birth _ 

Caf. of S. 66. 3 | En, 
A baſtard child, born in the houſe of correction, ſhall be Born ina houſe 
ſent to the place of its mother's ſettlement. a Bulſtr. 358. »f correction. 

In the caſe of Eng, and the county gaol of Hereford- Born in priſon, 
ſhire, H. 2. G. it was refolved that a baſtard, born in the 
county gaol, ſhall have a ſettlement” with the mother. 
1 Seſſ. C. 94. | | | 

By the 17 G. 2.c. 5. . 25. if any woman wandering and Born in a fate 
begging ſhall- be delivered of a child, in any pariſh or place f 
to which ſhe does not belong, and thereby becomes charge- be 
able to the ſame, the churchwardens or overſeers may de- 
tain her, till they can ſafely convey her to a juſtice of the 
peace; and if ſuch woman ſhall be detained and conveyed 
to a juſtice, as aforeſaid, the child of which ſhe is delivered, 
if a baſtard, ſhall not be ſettled in the place where ſo born, 
nor be ſent thither by a vagrant paſs; but the ſettlement of 
ſuch woman ſhall alle be deemed the ſettlement of ſuch child. | 
And by the 13 G. 3. c.'82. a baſtard born in a lying-in In z lying-ia 
hoſpital ſhall follow the mother's ſettlement. | * 
Alſo by 20 G. 3. c. 36. all baſtard children born in the In an in corpo- 
houſe of induſtry of any hundred or other diſtri, incor- rated diſricg. 
porated by act of parliament for the relief and employ- 
ment of the poor, ſhall be deemed to belong to the pariſh 
or place where the mother of fuch child was legally 
ſettled. | | 3 5 2 

The baſtard of a certificate perſon is ſettled in the place Baſtard of a 
of his birth, as not being ſuch. an iſſue as will follow.the fence . 
' ſettlement of his father and mother. Fir. 186. The caſe here born. 
of New Hindſor and White Malibam, T. 5 G. 3 = 
Where. the mother and child have different ſettlements, Nurſe-child to 
it ſeems that the baſtard child, as well as all other children, er, m 
mall go with the mother for nurture till .the age of ſeven 
«years, as a neceſſary appendage. of the mother, and in- 
ſeparable from her. As in the caſe of Skeffreth and W 3 26 

| | . Sheds 1 


Mp I. 3 C. 2. The order was to remove a woman to her 
= | \ ſettlement, and her baſtard child, aged two years, to another 


i its birth. It was objected, that a nurſe child cannot be 
ſeparated from the mother, by reaſon. of the care that was 
2 ih the nurture of ſo young an infant, which none 
can be | 
therefore it ſhould have been ſent with her to the place of 
baer ſettlemant. And it was quaſhed-by the court for that 
 FES 37) reaſon. 2 Hell. Caſ. go. BY r 1 
Child tobeſup-· But whilſt, the child thus continues with its mother, and 
ported by its jg not removgable to its place of ſettlement, the pariſh where 
9 it has its — 2 ſettlement ſhall maintain it in the other 
pariſh ; as in the caſe of Darlington and Hemlington, H. 
E. . 3. Douglas 9 G. Cald. e's Rep. 6. 


It ſeems, however, that if the mother- ſhall voluntarily 
the cauſe of nurture then ceaſes. 3 urn. 363. 


„ 5. Settlement of Children with their Parents. © 


Birth of legiti- The birth of legitimate children gives them no ſettlement; 
mate children. except where the ſettlement of their father and mother is 
Ee not known, and then only till it is known. Foley, 299. 

At what age a Tt ſeems now agreed that a legitimate child ſhall neceſ- 
1. ſarily follow the ſettlement of its parents as a nurſe- child, 
age; and that, after that age, it ſhall not be removed as 
part of the father's family; but with an adjudication of the 
place of its own laſt legal ſettlement, as being deemed ca- 


But it ſeems no difficult matter to determine, with exact 
certainty, at what age a child may have acquired a ſettlement 

___ "of its own, diſtin& from the parents' ſettlement : for the 
5 Eliz.c. 5. ſ. 12, enacts, That a child of ſeven years of 
age may be bound apprentice to a ſhipwright, fiſherman, 
owner of a ſhip, or other perſon uſing the trade of the ſeas ; 


4 i om when he ſhall have reſided and lodged in a pariſh for forty 
' ſettlement. A perſon therefore may gain a ſettlement. in his 


Burn. 3665. 


| Father'sfecond Where a father gains a ſecond ſettlement after the birth 


. communicated - ED 523 90050 ; 
to the child. 5 V N N 44 Wy * 
D 2 89 * L \ * 


= 


pariſh, at a diſtance from the mother, being the place of 


uppoſed ſo fit to adminiſter as the mother of it; and 


deſert her child, it may be ſent to its place of ſettlement, as - 


dis own right. Or as part of the family, only till it ſhall be ſeven years of 


pable at that age of having gained a ſettlement of his own. 


7 | and by the vagrant act of the 17 G. 2, a vagrant's child of 
that age may be put out an apprentice by the juſtices: and 


days under the indenture, he will have thereby gained a 


oon right, at the age of ſeven years and forty days. 3 


ſettlement is of his child, that ſettlement is immediately communicated to 


> 7, bw (2. POR. nh 


.. * A an 
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tlement with her. Foley, s V. Caf. 69. 


= Oberer = 
the child, and a child may be ſent to the place of his father's 
ſettlement, without ever having been there before. Str. 580. 

And in the caſe of Comner and Milton. By Holt, chief-If a fathergains 
juſtice. It is not the birth, but the ſettlement of the father, fn ent, 3 
that makes the ſettlement of his child; and, if the father children. | 
has gained a new ſettlement for himſelf, he has alſo gained 
a new ſettlement for his children, who do not go with him 
to his new ſettlement as nurſe-children, but as part of his 
JJ i. 1 | = 

If the father dies before the child is born, the child ſhall Father dying 
be ſettled where the father was ſettled before his death. M. _— pine oh 
5 Ann. O. v. Clifton. 19 Viner 330. OT: 

A child is not emancipated, ſo as to loſe the benefit of How a child: - 
any ſettlement which his father may gain, till twenty-one, or may 2 | 
marriage, or till he has gained a ſettlement in his own r1 ht, © 8 
or till he has contracted a relation inconſiſtent with the idea 
of his being part of his father's family. T. 29 G,. 3.— 

And in the caſe of K. v. Luckington, T. 8 W. It was 
held by Holl, chief, juſtice, that the death of the father does 
not alter the child's ſettlement. Comb. 80. „„ 8 
M. 1 G. St. George's and St. Katbarines. A man But otherwiſe 


where the wi- 


* 


ſettled in Sr. Katharine's, married, had ſix children born 4 ee 


”# 


there, and then died. After his death, the widow goes freſh ſettle- 


into the pariſh. of $7. , George, with her ſix children, and ment, if ſuch 


= | ; 4 ef LETS + 4% {ſettlement i 
rents a houſe there of 12/, a year, and lives in it with her, ed be 


children four months. The ſingle queſtion was, Whether intermarriage. 
the children ſhould be ſettled Where their father was laſt 
ſettled, or have a ſettlement with the mother in the pariſh, _ 

of St. George? And the whole court were of opinion, that 


the fix children were ſettled in the pariſh of St. George, 


where the mother's laſt ſettlement was. And by Parker, 
chief-juſtice, There is no diſtinction between the ſettlement | 


of children with the father or mother; fax they are as 


uch her's as the father's, and nature obliges her, as 
much as the father, to provide for them; ſo does the law; 
and every argument that holds for their ſettlement with 
the father, holds as to their ſettlement with the mother. 


The reaſon why children ſhould not gain a ſettlement Where 


the widow gains a ſettlement only by intermarriage, is, be- 

cauſe it is then not her family, but her huſbend's; and ſhe 

cannot give the children any ſuſtenance, without the hu. 
band's leave. But in this caſe, ſince ſhe is equally puniſh-.. 8 
able with her huſband for Keſerting her children, and there- 
fore could not leave them behind her, they muſt gain a ſet- 


144 - 


The 


\ 


kt The child's ſettlement follows that of its father, if the 
father's can be found ; and no recourſe ſhall be had to the 
mmother's ſettlement, till that of the father can be traced no 
& > a Sar. Seth; Caſo a8e. 1 HE On 
Where a child is firſt known to be, that pariſh muſt pro- 
milde for it till they find another. Comb." 364, 972. 


VI. Settlement by Apprenticeſhip. + (+ 


| my 19 0 
I' be following are the ſtatutes which relate to the ſeitle- 
3 ment of apprentices, viz. . Ro 
Ad of Pais. By the 13 and 14 C. 8. c, 12, it is enacted, that en com- 
ment relating plaint by the churchwardens or overſeers of the poor, with- 
to the antun. in 40 days aft rſon ſhall come to ſettle in any pariſh 
| mentof appren-· in 40 days after any perſon ſhall come to ſettle in any pariſh, 
tices. on any tenement under 10. a year, two juſtices, (one of 
| whom to be of the quorum) may remove him to the place 
- _ .. wherehe was laſt legally ſettled, either as a native, houſhold- 
er, {ojourner, apprentice, or ſervant, for the ſpace of 40 days 
at the leaſt,, 3 VVV 
And by the 1 Fac. 2. c. 17, ſuch 40 days ſhall not be 
reckoned from the time of his coming to inhabit, but from 
the time of his delivering notice in writing of the houſe of 
bais abode, and the number of his family, to one of the 
cCahurchwardens or overſeers of the poor of the pariſh ta 
nt ene NN 1 : # Nn F 
Which they ſhall remove. FFC 
Alſo by the 3 V. c. 11. the faid 4o days hall not be 
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x - 2 reckoned from the time of delivering fuch notice, but from 
tte time of the publication of ſuch notice in the church. © 
4 Further, by the faid ſtatute of the 3 W. it is enacted. 
that, if any perſon ſhall be hound an apprentice by indenture, || 
and inhabit in any town or pariſh, ſuch binding and inha- = 
bitation ſhall be adjudged a | mp ſettlement, though no ſuch 

notice in writing be delivered or publiſhed. /. S8. 
By the 12 Ann. ff. 1. c. 18. /. 2. any perſon who ſhall 
be an apprenticz bound by indenture to any perſon h 
under a certificate, in any pariſh, townſhip,, or place, and 
„ ſhall not afterwards have gained a legal ſettlement in ſuch 
. pariſh, townſhip, or place, ſuch apprentice, by virtue of ſuch 
| apprenticeſhip, inden ture, or binding, ſhall not gain any ſet- n 
. tlement in ſuch pariſh, townſhip, or place; but ſhall have t. 
| N a apt in ſuch-pariſh, &c. as he would have had if || ſt 
TR Oo A OCs 
Ce obs Aud the 9 wid x6 M. c. 11. enacts, that no perſon 
$ ſettlement. coming into any. pariſh by a certificate, ſhall be ad- be 
155 judged by any act whatſoever to gain a ſettlement in ſuch pa- S. 
riſh,” umleſs he ſhall 4ong fide take a tenement of 10% a4 
| 8 | is r year, 117 


= 


26k 
Wis Fa 1 


FF. reſtrain ſuch forty 27 


ment or paper, ſtamped with a 6s. ſtamp; except inden- 


/ 


OE on 
* 9 |: ; ; * i 
year, or execute an annual office in ſuch pariſh._ Hence i 7 
1s clear that a certificate- man cannot obtain a ſettlement by ap- 


ws 


prenticeſhip. {23 ER C | 
It is alſo enacted by the 8 Ann, c. 9. and 9 Ann, c. 21. that, 4 
beſides the ſtamps, the maſter ſhall pay the duty of -6d. for 4 

every 20s, of every ſum of 501. or under, and the duty of 15. 
for every 20s. of every ſum above gol. given with any ap- 
prentice, and proportionably for greater or leſſer ſums ;: 
except ſuch apprentice ſhall be. put out at the common 
charge of any pariſh or townſhip, or out of any public cha- 
rity. And the full ſum given ſhall be inſerted in the inden- 
tures in words at length, and ſhall bear date on the day of the 
execution thereof, on pain that the maſter. forfeit double; 
half to the king, and half with full coſts, to him who: ſhall 
ſue. And beſides the ſtamps before requiſite, the inden= 7 
tures ſhall be moreover ſtamped with another ſtamp deno- | 


ting the 64. or 1 2d. a pound reſpectively. And if the ſums are 


not truly inſerted, or duties not paid or. tendered, or inden- 
tures not ſtamped, or tendered to be ſtamped within the time 
limited, ſuch indentures ſhyll be void, and not available in 
any court or place, or to 1 perſon whatſoever. Conſe- 

uently no ſettlement can be obtained by ſuch apprenticeſhip, 


F the regulations in ſuch flatutes are not minutely attended to. 


Hence it appears, that by the ſtatute of the 1g and 14 C. Obſervations, 
2. perſons may be removed within forty days after they come 
to reſide; but no power is therein given to remove any per- 
ſon after the ſaid forty days : therefore if the overſeers have 
neglected to remove them for the ſpace of forty days, they 
cannot afterwards remove them. The ſtatute of Fac. 2. and 
ral reſidence to be after notice in 
writing; but in that of V. the reſtrictive clauſe is taken off 
with regard to apprentices: the reaſon of which is obvious, 
becauſe ſuch notice would be to no purpoſe, for the juſtices 
cannot, _ the complaint of the overſeers, remove the ap- 
prentice from his maſter, with whom he is bound to live, 
and the maſter is bound to keep him. Burn, 3, 358. — 
By the ſeveral ſtamp acts, the indenture is to be on parch- 1 — 


tures of pariſh apprentices, which are to be on a ſix-penny 

ſtamp. There are alſo to be additional ſtamps in propor- 2 
tion to the money or value given with the apprentiſteQ. 5 
M. 16 G. 2. Tabac and Gilder ſon. An indenture, not 
being ſtamped, could not be admitted as evidence. Burr. . 


- — 


* 


. 07 07 i © nc ue ONT + 
In the caſe of Llanvair Dyffryn Chuyd and Llanliden T. 
17 & 18 G. 2. Febn Edwards, an infant, was by his father 
| | e e doutcd 


\ 8 * 

+ ' ' 5 f r 
9 94 a re 
886 | Overleers.- 
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Wund apprentice by indenture, but the indenture was not 

Flamped ; ant it was ruled that the indenture, not being on 
5 - flamped parchment or paper, could not be given in evidence 
At all, being . void to all intents: and Purpoſes. 
Burt. Setr..Caf. 236. HAIG 
By 31 C. 2. c. 11. no ported 15 by Alten ot” inden 
ted, being legally flamped, ſhall be liable to de removed for 
that defect only. 

Tube ſettlement of an apprentice does not Sa depend 

dn the ſettlement of the maſter, as in the caſe of St. Bride's: 
and S. Saviour s, H. 4 Ann. A woman who was ſettled 
in the pariſh of &. Saviour, with her apprentice by inden- 
ture, took a lodging in the pariſh of Sy. Bride, and there 
continued above forty days with her apprentice who ſerved 
her there. This was held, by the court, to be a ſettlement 
of the apprentice ' at S.. = enough the miſtreſs wa no 
Fettlement there. 2 Salk, 
M. II G. S.. John Bapt 15 and Ft. 7 mes, Biſhop Can- 
nings, a ſettlement is not acquired by binding and ſerving, 
but e ning 3 Wo can be only where the party lodges. 
l PR 

If a Peron is Sun app rentice by inbentere. wherever 
ks continues forty” days in the ſervice” of his maſter or miſ- 
46011240 erefs,} there uch apprentice gains a ſettlement; and where 
. any perſon ſerves the /aft fe 97 Hlyt of his apprenticeſhip, 

that is the place of his laſt ſegaf fertlement! C/. of Set. 58. 
It is not abfolutely necelſary that forty days reſidence 
muſt be ſveceſſwely to gain a ſettlement, as in the cafe of 
K. and Cirenteſter. An apprentice was bound in the 
pariſh, who ſived there off and on for three quarters of a 
year. Exception was taken, that this was to ſettlement, 
lince he might not inhabit forty, days together. But by it the 
court,” that is not neceſſary : and'the order for making it a 
fettlement was confirmed. Sfr. 570. 
Where a child is firſt kniown/to be, that pariſh. muſt * pro- 
” "ite for it till they tin ahdther. By Ht, chief. juſtice. 
e ee ©. Cimb. 3647 85a. „ c Ve ee ns 
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| V1 Settlemnt by Shes: Rh, s 
; | * 12 { 
Two juſtices The 13 & 14 Ca e 12, enacts, "Op On ad. 
may remove a the churchwardens or overieexs;, within forty days after any 


r{ hin 
| Dre, oc- perſ on ſhall. de = . in any tenement under 10ʃ. 
| cupying a tene- a year, two juſtices (1 may remove him to the place 

ment under where he was laſt legally ſettled, either as a native, houſe- 


101. à year. 


| holder, ſojourner, apprentice, or ſervant, for the ſpace of 
forty days at the leaſt, . 


0 5 And 


- 


5 _ Overſeers, „ 
And by the 1 Fac. 2. c. 17, Such forty days continuance Forty days 
hall not make a ſettlement, dut from the time of deliyerit _ pg by 

Ewing EEE: +4 e R 

And by the g . c. 11, from the publication of ſuch 
mace in the e,, „„ od a tp 
But it is provided by another clauſe in the ſaid act of the Service ſor a 
3 M. that, If any unmarried perſon, not having child or?“ - 
children, fhall be lawfully hired into any pariſh or town for 
one hear, ſuch ſervice ſhall be adjudged and deemed a good 

ſettlement therein, though no ſuch notice in writing be de- 
hvered and publithed. N „„ 3 
And the 8 & 9g . c. go, explains, that, Whereas ſome Explanation of 
doubts have ariſen touching the ſettlement of unmarried per- _ ws e og 
ſons, not having child or children, lawfully hired into any our 
| , Ing ren, * Into any , year. 
pariſh or town for one year, it is enacted and declared, that | 
no ſuch perſon. ſo hired as aforeſaid, ſhall be adjudged or 

_ deemed to have a good ſettlement in any ſuch pariſh or town- 
ſhip, unleſs ſuch perſon thall continue and abide in ſuch ſer- 
vice during the ſpace of one whole year. | bs 3 
But by the 12 An. ft. 1. c. 18. If any perſon ſhall be a gut not if with 
hired ſervant with any perſon, who did come into, or ſhall a certificate 
reſide in, any pariſh, townſhip, or place, by means or li- perſon. 

* cence of a certificate, and not afterwards having gained a 

I legal ſettlement in ſuch pariſh, townſhip, or place; ſuch 

ſervant ſhall 2 gain any ſettlement in ſuch pariſh, town- 
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y | ſhip, or place, by reaſon of ſuch hiring or ſervice, but ſhall 

* have his ſettlement as if he had not been an hired ſervant 

8 to ſuch perſon. /. 2. 5 3 

f And the ꝙ & 10 W. c. 11, declares that, No perſon who Nocertificated 

= ſhall come into any parith by a certificate ſhall be adjudged, Perſon thall 
/ - gain a ſettle- 

A by any act whatſoever, to have procured a legal ſettlement ment by ſer- 

+ in ſuch pariſh, unleſs he ſhall bona fide take a leaſe of a te- vice. 

e | nement of fol. a year, or ſhall execute an annual office in 

4 ſuch pariſh. 1 | | | | 

2 A-refidence of forty days is required to gain a ſettlement. A ſettlement 

10 As in the cafe of Goring and Moleſtorth, E. 4 6. 2. A aw anc rf 

| leſiuorth, and was af- f o 

5 poor man gained a ſettlement at Maleſtvorth, | than 40 days. 4 


terwards hired by two partners of a boat at Goring for a 

year, to ſerve in the ſaid boat, which plied between Garing 

and London, for the year. The ſervant: was not forty days 

| In the whole year at the pariſh of Goring, but ſerved out 
dy the year on board the boat. The queſtion was, Whether 


— 


ny the party gained a ſettlement at Goring by ſuch ſervice? By 
1. the court: This was no ſettlement at Caring. Seff. Caf. gag. 
ce #itzgibbons, 255. © 1 
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But ſuch refi- * 
denceneed not days together without interruption, it is ſufficient if within the 


A riſhes, the i : 
night gives a and intervals, making, when added together, more than forty. 


* 


it is not neceſſary that à ſervant ſhould. reſide forty 
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be without in- | , 2 | | 
terruption. year he reſides forty days in the whole. Burr. Setil. Caf. 


2343. Greenwich and Langdon, M. 18 G. 2. 
Where 40 days In the caſe of Hulland and Bradley, E. 21 G. 3, It was 


bie been ſerv- determined, that, when a perſon has reſided part of the 


ed . two - 2 ” . . — 
roo po. year in one pariſh, and part in another, at different times 


ſettlement, days in each, his ſettlement is in the pariſh where he lodged 
the laſt night. Douglas, 63g. Caldecott's Rep. 118. 


| Farty days at F. 23 C. 3. K. v. Inhabitants of Iveftn. It there is 


mervals. an inhabitancy under a hiring for a year, of forty days, at 
J any intervals 1 the year, in any number of pa- 
1 | riſhes, wherever the laſt day's inhabitancy ſhall happen to 
be, ſuch will connect with any prior inhabitancy 

in the courſe of the year; and if, throughout the whole 


8 ar, the whole will there amount to forty, in that place 


* 


the ſettlement attaches. Caldecott's Rep. 288. 


Marrying dur- If a man hired for a year marries, after having ſerved 
iat che year. half a year, the marriage does not hinder the ſervice; if the 


maan performs the ſervice, he gains a ſettlement.- 2 Salt. 527. 
 » for one year.] By the following adjudged caſes may be 
gathered, what ſhall be deemed a ſufficient hiring for a year 
within the ſtatutes, by virtue whereof a perſon ſhall be en- 
titled to gain a ſettlement, ES 5 


5 The hiring for M. 12 Ann Horſham and Shipley. A perſon was hired 


year. from May-day to Lady-day, then from Lady. day to May- 


day; and ſo on again in like manner for another year. The 
.- queſtion was, Whether this gained a ſettlement? And the 


court were of opinion, it did not; for they ſaid the hiring 
muſt be for a year. Foley, 124. „ 
Hiring, and Where there is a hiring for a year, and a ſervice for a 


| ſervice for a year, and a continuance under the ſame ſervice, it is ſuffi- 
cient to gain a ſettlement; and ſuch ſettlement muſt be in 


1 


the pariſh where it was performed the laſt forty days. 

Burr. Settl. Caſ. 296. | | 
General hiring A boy of about ſeventeen, born in Wincaunton, offered 
implies hiring himſelf to ſerve Samuel] Williams of Charleton Horethorne ; 
for a year | who hired him to ſerve him in. huſbandry, and agreed to 
give. him meat, drink, waſhing, lodging, and cloaths 
when wanted ; but no particular time was agreed on, and 
the pauper apprehended his maſter might have been off, or he 
might have gone away from him, at their pleaſure : never- 
theſeſs there was no agreement for that purpoſe. The boy con- 
tinued and ſerved him in Charleton Horethorne two years and 
a half, By the, court: He gained a ſettlement * 
Tc | t | 18 
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this ſervice. A general hiring is a hiring for a year. And 


| here are nd cireumſtances in this caſe to ſhew an intention 


to the . contrary, or to vary it from the general rule. The e 
mere apprehenſion of the pauper does not do it. Burr. 
Settl. Caf. 299. H. 24 C. 2. e 8 Hh 
In the caſe of Lidney and Stroude. T. 6 & 7 G. 2. Hiring condi- 
Martha Brewer was hired to William Wake, in the pariſh „r, r deter. 


of Stroude, for a quarter of a year, and if her maſter and ſhe minable at the 


liked one another, ſhe was to continue for a year, and to end of à quer- 
have I. for her year's wages. She entered into the faid 


| ſervice, and continued therein a whole year, and received 


the wages of 3I. It was argued, that as it was in the elec- 

tion of either party, during the firſt quarter, to continue or 

not, ſhe could not be originally hired for a year. But the 

court held this conditional hiring to be a good hiring for a 

year; ſince the maſter and the ſervant did like one another, 

and a year's ſervice was actually performed under it. Burr. 

Sett]. Caf 1. / e | 8 
T. 8G. Eaſtland and Wefthorfley. A ſervant being hired Turaing a fer 
for a year, the day before the year expired, his maſter n 

him, that, to prevent his gaining a ſettlement in that pariſh, prevent his 

he ſhould go away immediately. The ſervant refuſed fo to gaining a ſew 
do, inſiſting to ſerve out the year; whereupon the maſter | 
turned him out of doors. The court held this to be ſuch a 


fraud in the maſter, as ſhould not prevent the ſettlement of 


the ſervant. Str. 526. oy | . 
By the 9 G. 3. c. 31. The ſervants in the Magdalen hoſ- Servants in 
punk for the reception of penitent proſtitutes, ſhall not, * h 
y their ſervice in ſuch hoſpital, gain a ſettlement in the 
pariſh where ſuch hoſpital is ſituated. | 


- 


7 Settlement by continuing forty Days after Netice. 


The 13 & 14 C. 2. c. 12, enacts, That 6n complaint by Who may be | 


the churchwardens or overſeers, within forty days after ä | 


perſon. ſhall come to ſettle in any tenement under 100. a within forty -= © 


year, two juſtices (1 ©.) may remove him to the place days. 
where he was laſt legally ſettled, either as a native, houſe- 
holder, ſojourner, apprentice, or ſervant, for the ſpace of 
forty days at the leaſt. | | : | Eo 
But by the 1 Fac. 2. c. 17, Such forty days confinuance of Such fortydays * 
ſuch perſon in a pariſh, to make a ſettlement, ſhall be oy be from no- 
ice given. 

of the houſe of his abode, and the number of his family, 
if he have any, to one of the churchwardens or overſeers f 
the pariſh to which he ſhall remove. /. 3. | | 

| D4 And 


N 
* 
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Zo No from the And the 3 VH c. 11, enaQts, That the faid N 
hall be 


: di 


A 


ublication of : 5 8 
fach notice in Continuance of ſuch perſon in a pariſh or town, 


the church by accounted from the publication of a notice in writing, which 


3 W. c. 11. he ſhall deliver, of the houſe of his abode, and the number 


of his family, if he have any, to a churchwarden or over- 
ſeer. Which notice in writing, the ſaid churchwarden or 
_ © overſeer ſhall read, or cauſe to be read, publicly, immedi- 
ately after divine ſervice, in the church or chapel, on the next 
Lord's day, when there ſhall be divine ſervice in the ſame. 
And ſuch churchwarden or overſeer ſhall regiſter, or cauſe to 
de regiſtered, the ſaid notice in writing, in the book kept 
for the poor's account. | 


LEY 


Penalty on the By the ſame ſtatute, { 5, If any churchwarden or over- 


| 8 ſeer ſhall refuſe or neglect to read, or cauſe to be read, ſuch 
a to notice in writing as aforeſaid, he ſhall, on proof thereof by 


read and regiſ- the oath of two witneſſes before one juſtice, forfeit for every 


ter ſuch notice. offence 40s, to the party grieved, by diſtreſs, by warrant 


directed to the conſtable of the pariſh or town where the. 


"44 -, - offender dwells; and for want of ſufficient diſtreſs, the ſaid 
_ - Juſtice ſhall commit him to the common gaol for one month. 
And any churchwarden or overſeer who ſhall refuſe or 
+ - negle& to regiſter, or cauſe to be regiſtered, ſuch notice in 
Writing, ſhall, on the like conviction, forfeit: 40. to the 
uſe of the poor of the pariſh or town where the offender 
dwells, to be levied as aforeſaid; and for want of ſufficient 
diſtreſs the ſaid juſtice ſhall commit the offender as afore- 
Fg ſaid, for the time aforeſaid." 85 S120 

Exception re- But no ſoldier, ſeaman, ſhipwright, or other artificer- or 
— workman in his majeſty's ſervice, ſhall acquire any ſettle- 
&. ment in any pariſh, port-town, or other town, by deliver- 
ng and publication of notice in writing, unleſs it be after a 

miſſion out of the ſervice. /. 4. | 
By the ſaid ſtatute of 3 W. c. 11, Perſons executing a 
public annual office, or paying pariſh rates, or being ſervants 


Whoare ſettled 
'without notice 
in writing. 


| ſettled without notice in writing. /. 6, 7, 8. 
And indeed all perſons not removeable may become ſet- 
tled equally without giving notice as with it; for the notice 
is only intended where the perſon is removeable ; if he is 
not removeable, the notice is to no purpoſe. : 
+ Roper publiſhing noti.e in writing, is however ſeldom obtained; 
ter notice, is ànd the deſign of the acts is not ſo. much for the gaining of 


Aſettlement This kind of ſettlement, by ee forty days after 
el | 


ſeldom ob- ſettlements, as for the avoiding of them, by perſons coming 


. into a pariſh clandeſtinely; f r the giving notice is 1 
| 0 


compelling the pariſh to remove. But, it a perſon is 


of I 


| for a year, or apprentices by indenture, ſhall- thereby be 


[ 


ſituated 


ſituated, that it is doubtful whether he is actually remove- 
able or not, he ſhall, by giving notice, compel the pariſh 
either to allow him a ſettlement unconteſted, by ſuffering 
him to continue forty days; or, by removing him, to try 
the right, 3 Burn. 485. F 


9. Settlement by Marriage. 


l p 4 | . > ; xa 
It was formerly ſomewhat doubtful what ſhould be deem- 
_ ed a ſufficient marriage, by which a woman ſhould acquire 
a ſettlement ; and the courts have been favourable in admit- 
ting marriages, though not ſtrictly ſolemniſed according ta 
the laws of the church; but the ſtatute of 26 G. 2. c. 33, 
enacts, That after March 25, 1754, all marriages (except 
in Scotland, and except the marriages of Jews and Quakers, 
where both the parties are Jews or Quakers reſpectively), 
which ſhall be ſolemniſed without licence or publication of 
bans, or in any other place.than a church or public chapel 
(unleſs by fpecial licence from the archbiſhop of Canterbury} 
or without the conſent of parents or guardians (where either 
of the parties, not being a widower or widow, is under the 
age of 21 years) ſhall be null and void to all intents and 
purpoſes. era Eo, 
Or in any other place than a church or public chapel where 
bans of matrimony have been uſually publiſhed] In the cafe of 
King's Norton and Northfield, E. 21 G. 3. It appeared, 
That the pauper Abigail qunes, intermarried with Jaſeph Fones, 
at Buery Fill chapel, in the pariſh of King ſiuinford in the 
county of Stafford, which was erected in the year 1765 
(eleven years after the paſſing of the ſaid ſtatute.) Lord 
Mansfield declared, The act clearly meant chapels exiſting 
at the time. I am of opinion that this marriage was void by 
the proviſions of the ſtatute. Douglas, 634. | 
Soon after this determination, an act was made the 21 
G..3.'c. 53, for making all marriages which had been folem- 
niſed in any parith, church, or public chapel erected ſince the 
ſtatute of the 26 G. 2. and conſecrated, valid in law; and to 
- exempt the clergymen who had ſolemniſed ſuch marriage 
from the penalties of that ſtatute, X | 
The ſtatute of 26 G. 2. having left the paſſage open into Doubts enter« 
Scotland, many perſons have found their way thither to be tainedofa | 
married. And there has been diverſity of opinions concern- 9-7 ao 
ing the validity of fuck marriages. But whether clandeſtine Scotland. 
_ marriages in Scotland, of Engliſh parties, who reſort thither 
to evade the Engliſb law, ſhall be ſuſtained in England, has 
mu” been 


a ; | 7 1 
— ::: | Overſeers. 
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been doubted. And very learned men have queſtioned, not- 
withſtanding ſuch marriages are valid by the law of Scotland, 


n whether they are effectual in England. 5 10 
Hew decided. No caſe of this kind had for a long time been litigated in 


England, except one of a marriage at Offend, which came 
before lord Hardwicke, who ordered it to be tried in the Ec- 
cleſiaſtical Court: The young man, however, came of age, 
\ theparties were married over again, and the matter was 
never brought to trial. But in Buller's law of Nifs prius, 
p. 113, there is a ſhort note of a cauſe wherein this point 
| was afterwards determined, upon an appeal to the delegates : 
diz. Compton and Bearcroft, 1 December 1768. The ap- 
llant and reſpondent, both Engliſh ſubjects, and the appel- 
lant being under age, ran away without the conſent of her 
guardian, and were married in Scotland; and on a ſuit 
brought in the Spiritual Court to annul the marriage, it was 
holden that the marriage was good. „ 

A woman marrying a huſband, who has a known ſettle- 
| _ ſhall follow the huſband's ſettlement. Caſes of 

tl. 89. 5 e . 
Wife cannet A wife can gain no ſettlement ſeparate and diſtin from- 


 gainaſctile- her huſband, during the coverture : as in the caſe of Aythrop 


— ment without Roding and bite Roding, M. 30 C. 2. The wife, after 


the huſband was run away, went to live upon a copyhold of 
her huſband's, where he had never reſided; and it was held 

that, though ſhe might ' not be removed from thence, yet 
(her huſband being living) ſhe could not thereby gain a 

ſettlement. Burr. Seitl. Caf. 412. 1 
Wherethe huſ. It ſeems agreed, that if a woman marries a huſband who 


band bas no has no known ſettlement, ſhe does not loſe that ſettlement - 


fettlement. hich ſhe had before marriage. But the great point of 
difference has been, whether Ph ſettlement continues to 
her during the coverture, or is ſuſpended during her cover- 

| ture, and only revives after the kntband's death. 
Settlements Though it is generally true, that no ſettlement ſhall be 


. . obtained by good which is brought about by fraud, yet there are excep- 


Frags. tions; for if a marriage takes effect by ſuch a ſtratagem as 
the following, the ſettlement is good, though the contrivers 
are liable to proſecution. PTCA 
In the caſe of K. v. Edwards, M. 11 G. The overſeers 

were mmdidted for a conſpiracy, in giving a ſmall ſum of 
money to a poor man of another pariſh, to induce him to 

marry a poor lame woman of their own pariſh, and ſo con- 

| ſpiring to ſettle the woman in the other pariſh, where the 
huſband was ſettled. By the court: If there is a conſpiracy 
to let lands of 10/, a year to a poor man, in order to 17 — 
| im 


— 


- Overſeers. 


A him a ſettlement, or to make a certificg f 


» 

S ; | 

4 10. Settlement by Eftate, | 

; Tbe 13and 14 C. 2. c. 12, enacts, That on complaint Tenant under 
5 within forty days after any perſon ſhall come to ſettle in any on! 1 
; tenement under 100. a year, two juſtices may remove him to may 1 
˖ where he was laſt legally ſettled for forty days. „ 3 
7 And the q and 10 . c. 11. enacts, That no certificate Settlement by. 


perſon ſhall gain a ſettlement but by renting 101. a year, or ernten 
: executing an annual office, * 
f But a perſon having an eſtate of his own, though under Adjudged that 

101, ſhall gain a ſettlement thereby under this ſtatute ; as in leſs than 20l. a 


the caſe of Harrow and Edgeware, E. 11 Ann. A perſon Jan a Pere | 


| who was ſettled at Harrow, purchaſed a copyhold eſtate for 2 : 
. life in the pariſh of Edgeware, lived therein four or five ment. 8 
f years, and then died. This being a tenement under 109/. a The ſtatute 

J year, the queſtion was, upon the 1g and 14 C. 2. Whether 1. 4 rn 

$ this gained a ſettlement at Eageware? It was argued, that Eo 

4 the ſtatute has always been held to mean an eſtate which a 

< man takes to farm, and not one of his own ; for if a perſon - 

has a freehold, he cannot be removed from it, though not 


| worth 1c/. a year. And by Parker, chief juſtice, and the 
f court: Where a perſon has an eſtate for life, or an eſtate of 
* Inheritance of his own, hat gains a ſettlement, though leſs 
than.1o/, a year; for he cannot be removed, and, if he cannot 
be removed, he certainly gains a ſettlement. Foley, 257. 
Where a man lives upon his own, it is a caſe of a very Where a man 
tender nature, and the law will not unſetile him: perſons lives upon his 
to be removed under the ſtatute of C. 2. are thoſe who wan- ee 3 — 
der from place to place, and not thoſe who live upon their tie him. 
own eſtate; and adjudged that he gained a ſettlement. 1 Sef}. 
C. 200. Str. 983. Burrow's Settl. Caſ. 7. T. 7. G. 2. | 
The 9 G. c. 7. enacts, That no perſon ſhall be deemed to Purchaſe under 
I acquire any ſettlement in any pariſh or place, by virtue of 32|-ſhall not 
any purchaſe of any eſtate or intereſt in ſuch parith or place, Sgt. — 
whereof the conſideration for ſuch purchaſe does not amount while thepur- 
to 3ol. bona fide paid, for any longer or further time than <cbaſer inhabits * 
ſuch perſons ſhall inhabit in ſuch eſtate, and ſhall be then duch «te. 
liable to be removed to ſuch pariſh or place, where he "_ 


A perfon can- 


not be remov- 
ed from his 


OWN. 


/ chaſe, ceaſes to 


| | Reacertificate 


laſt legally ſettled] N the laid purchaſe and inhabitancy 


therein. 
As a purchaſe under 30l. will not ſettle the purchaſer for 


any longer time than he continues in the purchaſed eſtate, it 


will not ſettle any of his children by any derivative ſettle- 
ment from him, In the caſe of K. v. the inhabitants of 
Scammonden. The conſideration expreſſed in the deed of 
conveyance was 28). but parol evidence was admitted to 
prove, that 3o/l. was the real conſideration. 3 Durnf. and 
' Eaſt, 474. | 

A perſon may not be removed from his own, though not 
ſettled thereby, be the value ever fo ſmall, or let him 42 85 


.. to it in what manner ſoever. Bur. Seill. Caf. 412. 


In the caſe of [vinghoe and Stonebridge, H. 6 E. a cer- 
= tificate-man made a purchaſe in Stonebridge, and his appren- 
tice lived with him above forty days upon the purchaſed 
eſtate there. By the court : The apprentice thereby gained 


- a ſettlement; for when a certificate-man makes a purchaſe, 


he immediately ceaſes to be there in the nature of a certificate- 
man, and becomes a ſettled inhabitant, and conſequently 


LG 


/ 


his apprentice with him. Str. 266. 


eue If an eſtate defcends to a certificate perſon, it gains 


him a ſettlement, becauſe it is by operation of law, and not 


4 by an act of his own. Burr. Setil. Caſ. 205. 


Refidence ne- 
to 
a ſettlement. 


H. 8 W. Raſelip and Harrow. By Holl, chief. juſtice: 


gain Having land in a pariſh will not make a ſettlement; but a 


perſon living in a pariſh Where he has land will gain a ſettle- 
ment without notice; for the act never meant to baniſh 


men from the enjoyment of their own lands. 2 Salt. 524. 


In any part f 
2 


But reſidence upon the ſame eſtate is not neceſſary, pro- 
vided it be within the pariſh. As in the caſe of Solon and 
Sydbury, E. 12 G. 8. * Viner, 374. Burr. Settl. Caf. 


125. 


11. Settlement by renting Ten Pounds a Year. 


The 13 & 14 C. 2. c. 12, enacts, That on complaint 
within forty days after any perſon ſhall come to ſettle in any 
tenement under the yearly value of 104. two juſtices may 
remove him to where he was laſt legally ſettled for forty 
days. | 
And the 9& 10 Ip. c. 11, enacts, That no perſon who 


fhall come into any 7 pariſh by certificate, ſhall be adjudged 


by any act whatſoever to have gained a legal ſettlement in 
fuch pariſh, unleſs he ſhall really and bona fide take a leafe 
of a tenement of the yearly value of 101. or ſhall execute an 


annual office in ſuch pariſh, 


Leſs 


* 
* 
y 
o 
d 
n 
E 
4 


Go | 


three weeks, when the greateſt part of his ſtock of cattle 


There was no, inhabitancy for forty days in Eardiſſand under 


ſettlement gained under it. And the next agreement with * - 
his landlord in Eardiſiand was quite a ſeparate contract, and 
cannot be tacked to the former. It did not take effect till 
the other was finiſhed. Burr. Settl. Caf. 54. EO nie 
Renting 10l. a year jointly by two perſons does not gam Renting more 
a ſettlement for either. As in the caſe of Marden and Bar- than 19% 2year 


ſiders only the right; which is clearly but to one half, and 


ment. It being adjudged, in the caſe of Litile Tew and}; 32l. a year * 


occupying it jointly with another perſon; gains a ſettlement, 


11 Overſeers. +. _ 
Leſs than forty days reſidence upon a tengment of 10/7. a & 8 

year will not gain a ſettlement. As in the"caſe of Dilwin oo 

and Leominſter, T. 8 & 9 G. 2. The pauper took a farm in gain a ſettle- 

the pariſh of Zardiſland, at the yearly rent of 44. entered ment. 

on it the May following. and lived on the premiſes about 


was ſeized and driven away for rent due to his former lang 
lord at Zeominfter. The pauper then came to a new agree- 
ment With his landlord in Eardiſland, when it was ſettled 
that he ſhould quit the farm, but continue in the farm houſe 
and garden, and have a ſmall parcel of paſture with it, at the 

rent of gl. los. a year, and heicontinued thereon till Mi- 

chaelmas following. By lord 'Hardwicke, chief. juſtice: 


the leaſe of 447. a year; and conſequently there can be no 


, ; ol 
© 4% 


ham, M 25 G. 2. where two perſons jointly hired a houſe vai 


and land at Marden for 161. a year, and jointly paid the rent; 
that is, each the like ſum. By the court: Whatever reme- 
dy the landlord might have againſt the occupiers of the land 
for his rent, the act of parliament, in the preſent caſe, con- 


that half does not amount to the value of 10. a year. Burr. 
Set. Caf. 211. N | 


715 WD 65 222 0 | l | © in c: _ Occup 2 
Occupying a farm jointly of 521. a year gains a ſettle Jointly — 


W that each is to be conſidered as having an intereſt gains a ſettle- 
in the farm, at leaft as tenant at will, of the moiety of} a men- 

farm worth 521, a year for the whole of it, and conſequent- 

ly his moiety above 10. a year. Bur. Settl. Caſ. 398. T. 
. ͤ „... ß ² èA | 
Renting to/. a year, though part of it is let out to under- Letting part ? 
tenants, gains a ſettlement. The ground the act goes upon 4 tenantt.- I 
is a'perſon's having credit ſufficient to hire a tenement - of 

that value, Blachſt. Rep. 603. M.7 G. 3. 157 8 


- 


A perſon taking a farm of 1 II. a year, and afterwards” 


* 


W e perſon does not. 1 
M. 1G. North-Nibley and Witton under Edge. A per- 10. a year, 


though rented 


fon rented an alehouſe at 5. a year at/Lady-Day ; and in May of to perſong 


following rented a piece of land for 6. a year, held the ſame gains a ſettlo- 
+157, O73 | | a Eee for ment. 


dor two montl dran _ It was held, that It was 
not neceſlary tt _ nk or tenement ſhould be rented 
à⁊edvdne perſon; though it be rented of ſeveral, yet in him it is 
1 but one, and the ſtatute is ſatisfied, he being of ability to be 
8 | truſted with a tenement of rol. a year. Caſes of 8. \ 1 
i Se. C. 73. Fol. 79. 

One tenement 7. 3 G. South SydenBam 150 Lamerten. A potts 52 

of 16]. a year, ed a tenement of 10. a year; it was one entire tenement, 
pokes: two but lying in two pariſhes. «The queſtion was, Whether 


1 this gained a-fettlement ? By the court: If the tenement be 
N © though the lands are in different pariſheg, it ſeetns 
= = to be a ſettlement in that pariſh |where the ba is is. ber. 
= | Te 57-1 Se. C. 115. Foley 81 

" Occupyinga In the caſe of Stmonbourn v. Mectridge. The auper. was 
tenement i= permitted by ſeveral' perſons, chaving a right of common, 
conkderation to occupy a tenement of rl. a year, as a reward for | his 


offervice. ſervice as an herd; and it was held that gave him a Kettle 


= ment. 1 Durnf. and: Eaft, 598. 1 0 700. 
1 S Two diſtinct tenements, in erent: pariſhes; amounting 
. Giflereat to 10/; in the whole, gain a (ſettlement where the tenant 
lives. Hurr. Cettl. Caſ. LG,. 11 Ss 


It is here to be remarked, that the payment af the rent 
can be no matter of conſideration with regard to the ſettle- 
ment; for the ſettlement i is obtained before the rent becomes 
due. The ſettlement is not ſuſpended, as in the caſe of a 
hired ſervant, till he ſhall have ended his year; but ſo ſoon 
as he hath reſided forty days, he is: ſettled witheut more; 
even as apprentices are ſettled in forty Gays, without _ re- 


1 gard to ſerving out their time. er; 
as Leſsthana'' Phe ſtatute ſays nothing about the time a paler {hall 
| 4 dh rent the tenement, mentioning only the value by the N | 


| As in the caſe of Staunton under Bardon and Ulecreft,: H. 
ll | 6G. 3. The pauper took a tenement from the iſt of June, 
=_ | till Lady- day following for 26 9 which he occu ied 
| accordingly, and paid the rent. The queſtion was, Whe⸗ 
| ther by continuing upon this tenement for forty days, unre- 
4 moveable, he thereby gained a ſettlement ? And. Wh the 
court, clearly he did. Burr. Set. Caf, $89. | 
T. 10 C. 2. Butley and Benhall. A perſon: his) rp. 
12 ee at 147. a year, gave ſecurity for the rent. It 
was objected, that this was no ſettlement, for that the 
foundation thereof is the credit of the party, which fails in 
| this caſe. But by the court: Giving ſecurity for the rent. 
op © © doth not alter the caſe; for he that hath credit to ve: Te ih 
| My 6 (ny; bene to bey rent. Lurr. hen 25 e 91 8 
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12. b. 


| Overters 


1 2. getlement by . Pariſh Rat 


By the 13 & 14 0. 2. c. 12, it is enacted, That forty 
| days e ſhall gain a ſettlement. 


And by the 1 Fac. 2. c. 17, Such forty days are to be 
reckoned from the delivering of notice in writing. | 


And by the 3 M. c. 11, From the. > an of fuch ; 


notice in the church. 


come to inhabit in any town or pariſh, ſhall 
be charged th and pay his ſhare towards the public taxes 
or levies ofthe ſaid town. or pariſh, he ſhall be adjudged to 
have a legal ſefflement in the ſame, though no. duch notice 


in writing be delivered and publiſhed. 


ne ſaid ſtatute of 3 . cc 11. * 6, 11 any jerk 'The paying of 
Talent. 


It is however enacted, by the g & 10 W. c. 11, That Certificate- 
perſons reſiding under a certificate; ſhall gain no ſettlement er 


by being rated to and paying any ſuch levies, taxes, or a. 


feen 0 
The act of 3 M. c. II, ſays, ſhall be. charred n anal 
In the caſe of Sarrat and Bovington, M. 9 G. 2. The 
landlord, who never occupied the houſe, was charged to 
the poor-rate ; but the tenant, on demand of the over- 


ſeers, paid it. By lord Hardwicke, chief. juſtice, and the 


court: The charging is the principal act, as it infers no- 


tice to the pariſh ; but both are neceſſary. The tenant 


muſt both be charged and pay in order to get a ſertlement. 
Bur: Sett. Caſ. 73. 5 
And in the 7s of K. v. the  nhabilents of 87. Fobn, 


Southwark, T. 19 G. 3» It was adjudged, that, paying, 


without being raled, will not give a e * Caldecott s : 


Rep. 62. 1 


In the caſe of 3 Walton and Appleton, H. 10 G. 2. 
The father was rated, and the ſon who occupied the tene- 


ment paid the rent. By the court: This gained no ſettle- 
ment to the ſon. Burr. Setil. Caſ. 100. 


By the 9 G. c. 7, Perſons aſſeſſed to the — s rate, * 18 
ſcavengers rate 
gains no ſettle- 


or to the repairs of the hjghways, and duly paying! the _— 
ſhall not be deemed to be ſettled thereby. | 


It was formerly doubted whether the being aſleſſed to Had Bit veving w 
paying the land-tax would gain a ſettlement, conſidering it the land-tax 


as a county tax : but, in the caſe of Okehampton and .Ke 
ton, E. 7 G. 2, it was ſaid by lord Hardwicke, chief juſtice, 
and the 73 


in * following caſe : 


Z. 17 G. 3. A. v. 5/. May, Whitechapel. The pauper 
Was 


hat it hath * — ſettled, that the land. lar is a 
pariſh tax within the act. Burr. Settl. Caf. 5. So alſo 


1 muſt be 
rated and pays 
to gain. A e 


— 
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was rated and oo land tax at Portſea, and it was ad- 
1 that he thereby gained a. ſettlement. Caldecolt's 
The ſane was adjudged in the caſe of Fulham and It. 


Margaret's Meſimin er, as a ſettled point. M. 33 C. 2, * an 


Taxation on But, by the 21 G. 2. c. 10, Perſons aſſeſſed to and paying 
houſes and the Juties on houſes: and windows, ſhall not thereby gain 


+1 och ſettlement, So alſo by the 18 G. g. c. 26, payment of the 


duties granted by that act, on houſes worth the yearly rent 
of 5/. and upwards, .ſhall-not gain a ſettlement. = 


13. Settlement by ſerving a Pariſh Office. \, = 
It has many times been found neceſſary to *6bſerve, and 
under this head it is eſſential to repeat, that the 13 and 1 
C. a. c. 12, enacts, That forty days inhabitancy ſhall gain 
2 ſettlement. And that by the x Fac. 2. c. 17, ſuch forty 
days ſhall be reckoned from the delivering of notice in 
Writing. And further, by the 3 Vc. 11, they ſhall be 
-- ©  Teckoned from the publication of ſuch notice inthe church. 
Serving Bout by the laſt- mentioned ſtatute, , 6, Any perſon 
5 — coming to inhabit in any town or pariſh, who ſhall for him- 
Bent, without ſelf, and on his own account, execute any public and an- 
notice and nual office or charge in the ſaid town or pariſh, during 
. Pablication. one whole year, ſhall be adjudged to have a legal ſettle- 
ment in the ſame, though noſuch notice in writing be de- 
livered and publiſhed. | | . 3 
The 9 and 10 . c. 11, enacts, That no perſon coming 
into any pariſh by certificate, be adjudged by any act what- 
ſoever, to have procured a legal ſettlement in ſuch pariſh, 
unleſs he ſhall really and bona fide take a leaſe of a tene- 


office in ſuch pariſh, being legally placed in ſuch office. 
The act requires that he ſhould Rue for himſelf and on his 
| own account. Hence it clearly appears, that a perſon ſerv- 
ing the office af conſtable, as deputy to another, though duly 


TL.ethſome and Sheriff Hales. * 
This wWas determined by the court unanimouſly, in the 


* 
by — N — 


ment of the yearly value of 10. or execute ſome annual 


worn, does not thereby gain a ſettlement. 19 Viner, 379. 


FS LIFE 


-.1-: Caſe of „ interbourne and It. Philip and Jacob, H, 4 G. 3, 
Muſt belegally He muſt be legally placed in his office, by taking the oaths 
appointed. which belong to it. It muſt appear to the court how he 
came into his employment or office. Burr. Sett], . 

| : | e Anu 
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/ | ” | 
Annual office] H. 9 Ann. Gatten and Milwich. A perſon Pariſh clerk 
choſen pariſh clerk by the parſon, ſerved ſeveral years, and 3 << 
received his fees and dues. By the court: It is a pariſh of- 
fice, having the care and cuſtody of the ornaments of the 


church. Tt is true, if he is poor, and has a family, the 


pariſh may remove him; for though he carne in by the | 


parſon only, yet, their not removing him implies their 


conſent and approbation ; and by this implied conſent of 
theirs, - the Jaw adjudges him in by the concurrence of the 
pariſh. _ Caſes of S. 241. 2 Salk. 536. Foley, 123. 15 
In ths g ſe of Biſbop v, Cool ham. H. 7 G. The ſeſſions 8 * 
ſettingfoul@he fact ſpecially, adjudge the ſettlement of a duties under - 
paupe Nat Biſbam; becauſe, when he lived in that pa- the 6 & 7 W. 
riſh, he exectited the office of collector of the duties given 1 
the 6 & 7 V. c. 6, on births and burials. It was moved to — ny 
quaſh it, becauſe this was not a pariſh office, and it would | 
be giving the commiſſioners (who appoint the collectors) a 
power to bring what charge they would upon the pariſh. 
'They alfo contended, that it was not ſtated in the order to 
be an annual office; as it muſt be to give a ſettlement, within 
the expreſs words of the act. But by the court: The rea- 
ſon” why the executing offices gives a ſettlement without 
notice, is, becauſe of the notoriety of the thing, of which 
the parliament thought it impoſſible but the pariſh ſhould 
take notice. Can any thing be more notorious than this, : 
which is to collect a duty from houſe to houſe? We cannot 
ſuppoſe a fraud-in the commiſſioners, that they would ap- 
point a perſon of no ſubſtance to be collector, only to bring 
a charge upon the pariſh, It need not be a pariſh-office, 
but a public annual office in the pariſh. And as to its not 
being ſaid, that this man executed it for a year, we mult 
take it he did fo, becauſe it appears, on looking into the 
ſtatute, that the power given to the commiſſioners is to ap- 
point a perſon who {hall be colleQor of the duties for a year, 
and then give in his accounts, It has been held a ſettlement 
in the caſe of the land-tax, and why not in this? And the 
order was confirmed. Sr. 411. Foley, 124. 88 
The office of tithing- man is an annual office in the pariſh, N 3 
within the words and meaning of the act. Str. 444. Bur- 3 ar 2x0 
Iifcomb and Samford Peverell, H. 9 G. N annual pariſh 
E. 8 G. 2. St. Maurice's and St. Mary Calendar's in officer. 
Vincheſter. William Weſt, a certificate-man from Sf. ek 
Thomas's, came into the pariſh of St. Mary Calendar in for * 
Winchefter. He was afterwards choſen one of the conſtables within the 


for Winchefter, a city conſiſting of ſeveral other pariſhes meaning of the 
beſides that of S/. Mary ns and was legally placed 


In 


= "Ove, 
1 in that office, and executed it in and through all parts of the 
city for one whole year; during which time he reſided in the 

pariſh of S. Mary Calendar. By the court unanimouſly : 
He avoided his certificate, and conſequently gained a ſet- 
tlement in Sr. Mary Calendar's, by executing this office in 
that pariſh ; though choſen by the city at large, and not b 


the pariſh of Sr. Mary ſingly ; and though not a mere pariſh 


office. For, in the words of the act, he executed an annual 
office in the pariſh, being legally placed in ſuch office. Burr. 
Settl. Caſ. 27. a | > 
But the office muſt be executed for a year, 


Caf. 365. | 


i IE Of the Poor-Rate, and other Aids fan ia Relief. 


After a variety of eudeavours, for ſome ages, to procure - 


a voluntary ſupport for the poor, coercive meaſures were at 
length found abſolutely neceſfary : power was therefote 


given, by the 14 Eliz. c. 5. to the juſtices to lay a general 


_ aſſeſſment; and this has ever ſince continued: for the 43 
Elix. c. 2, is only a re-enacting of former proviſions, with 

very inconſiderable alterations. | 

| The ſaid ſtatute of 43 Eliz. c. 2, enacts, That the church 
wardens and overſeers of the poor of every pariſh, or the 

greater part of them, ſhall raiſe weekly or otherwiſe (by 
taxation of every inhabitant, parſon, vicar, and other, and 
of every occupier of lands, houſes, tithes impropriate, pro- 
priations of tithes, coal mines, or ſaleable under woods in 


Rate. 


the ſaid pariſh) a convenient ſtock of flax, hemp, wool, 


thread, iron, and other ware and ſtuff, to ſet the poor on 
work; and alſo competent ſums for the neceſſary relief of 
the lame, impotent, old, blind, and ſuch other among them 
being poor as are not able to work, and alſo for the putting 
out poor children apprentices. /. I. | | 
Churchwar⸗ The ſtatute expreſsly ſays, The churchwardens and over- 
_ _—_ 4 th feers. In Tawney's caſe, H. 2 Ann. It was adjudged, that 
arate. the concurrence of the inhabitants in making a rate is not 
neceſſary; for, by theſe words, the churchwardens and over- 
ſeers may make one without them. L. Raym. 1013. 
„ a alh.gat.” 3 F 
Overſeers may If the overſeers refuſe to make a rate, the court of King's 
„ F299 rey Bench will grant a mandamus to compel them. But the 
make a kate court will not grant a mandamus to make an equal rate; 
becauſe it ĩs to be preſumed that the overſeers will do Wow: 


> — 


— 
. * 
. 6 
, * a . Settl. 
f 1 "=g 0 * 
5 bo - q 
F 


If they do not, there is a proper Sy by iel pe the 
fe ff jons. X. v. Barnſtable, H. 2. C. 2. 1 Barnard. 13 


M. 10 G. 3. K. and Brograve. It was moved oY ſet The court will 


alide an order of ſeſſions confuming a rate allowed by two 
juſtices, whereby the occupiers of land were aſſeſſed at three 


not preſume a 
rate unequal, 
though houſes 


fourths of the yearly value, and the occupiers of houſes at and lands are 


only half, which appeared to be unequal, - But by t 


he not rated alike 


court: Here is no apparent inequality, and we are not to 


preſume it. There may be reaſon to make a difference be- 
twe en lands and houſes. For there are ſeveral charges in- 


cident to Rouſes which do not fall upon lands, to leſſen their 


yearly value. 1 Burr. Man gf. 2491. 

And in the caſe of K. v Butler & al. E. 20 C. 2 
was held by lord Mansfield, That, unleſs it is manifeſtly un- 
equal, the court will preſume it equal. '  Caldecott's Rep. 93. 

The 17 C. 2. c. 38, enacts, That where perſons hall 
come into or occupy any premiſes, out of which any other 
perſon aſſeſſed ſhall be removed, or which at the time of 
making ſuch rate was unoccupied; every perſon ſo remov- 


Perſons re- 
moving to be 


rated in pro- 
portion to the 


time of their 


ing from, or coming into, or occupying the ſame, ſhall be 7<ſpeAive oc 


liable to pay fuch rate, in proportion to the time that he oc- 


cupied the fame reſpectively, under the like penal ty of diſ- 


treſs, as if ſuch perſon ſo removing had not removed, or the 


perſon coming in or occupying had been originally aſſeſſed 


in ſuch rate; which proportion, in caſe of ae ſhall be 
aſcertained by two juſtices. /. 12. 

By this ſtatute the taxation ought to be equal; and there- 
fore ought to be continually altered as circumſtances alter. 
2 Salk. 526. 

And in the caſe of X. and Audley, M. 12 V. By Hol: 
Ch. J. The old rate, however juſt at firſt, may be unequal 


cupstions. ” 


Rate ſhould be 
made accord- 

ing to the alte- 
ration in value. 


| now, and therefore the juſtices cannot make a ſtanding rate, 


for lands may be improved. 2 Salk. 52 5. 

H. 2 G. A. and Clerkenwell. An order was quaſhed, 
which was made to confirm a poor-rate, which rate was 
made according to the land- tax: objected, that this taxation 
was not equal, becauſe the perſonal eſtate in the public 


funds is not chargeable to the land- tax, but it is to the poor: 


and by the whole court this rate for that reaſon was ſet aſide. 
Foley, FR 

A farmer is not 3 to ha poor-rate for his ſtock, 
though a tradeſman is taxable for his ſtock in trade. This 
was deliberately determined by the juſtices of the King's 
Bench, contrary to the opinion of Ht, chief-juſtice, in the 


a of 2. v. Burker, H. 5 Aen. ET aym. 12809. _ 
| HOT ISY DN 007 Dig: T7 28 C. 
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Land- tax is no 
rule for the 
poor-rate. 


A farmer is not 


rateable for his 
S ſtock. ; N 
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Rate may be ; . 28 G. 3. X. V. Cheſhunt. At the ſeſſions for Hert- 
— ahng Fordſbire, Eliab Breton appealed againſt a poor-rate for the 
overcharge. / 3 5 of Cheſhunt, alledging, that he was overcharged: the 
ſeſſions ordered that he ſhould be relieved, by being charged 
4 at 21. a year, inſtead of the ſum he ſtood charged with, 
| and that the rate ſhould be amended accordingly.” A rule 
was obtained to ſhew cauſe why the order of ſeſſions ſhould 
not be quaſhed, on the ground that the ſeſſions could not 
relieve the appellant without altering the whole rate, and 
that the whole rate ought to have been quaſhed on the au- 
thority of K. v. Maddern. But, without argument, the 
court ſaid, That the caſe of K. v. Maddern could not go- 
vern the preſent, becauſe that was juſt the reverſe of this 
There a perſon had been emitted in the rate; here an oc- 
cupier was overcharged. They were therefore clearly of 
opinion, that there was no neceſſity for the ſeſſions to quaſh 
this rate; that they had acted properly in amending it; and 
that the 17 C. g. c. 38, would be nugatory if it did not 
apply 82 a caſe like this. Rule diſcharged. 2 Durnf. and 
— ; Ea 5 22. ; , | a i 2 v9 g „ 
Long uſages 51 * caſe of K. v. Hill, T. 17 C. 3, it was adjudged, 
that in thoſe places where it has been heretofore the uſage to 
rate perſons for their ſtock in trade, ſuch rate is good. 
Cooper 613. I 
What kind of A private building, always uſed as a chapel, and by con- 
chapel ne tract never to be uſed for any other purpoſe, is, if a profit 
"poor. is made of it, rateable to the poor : as determined in the 
' - caſe of Robſon v. Hide, eſq; and another. T. 23 C. 3. 
Caldecott's Rep. gro. | | 1 
In the caſe of K. v. T. Carlyon, Clerk, and another, 
H. 29 G. 3, It was determined that fiſh are tithable by 
cuſtom; and the proprietors of ſuch tithes are liable to be 
rated to the relief of the poor. 3 Durnf. and Laſt, 385. 
The tolls 


E. 17 G. 3. A. v. the inhabitants of Cardington. 
taken in a river are rateable. Ciuper, 57 2. 
Tolls in cor- Tolls taken in corporations are rateable, 3 Keb. 540. 
Porations. But tolls of a light-houſe are not rateable ; as in the caſe 
Tolls ofa of K. v. Rebaw, M. 12 G. 3. 1 | 0 Bs 
light-houſe. In the caſe of K. v. St. Nicholas, Glouceſter, E. 23 G. z. 
| A machine-houſe for weighing waggons, &c. held rateable. 
1 Durnf.&& Eaſt, 729. N 
This tax is to be paid by the farmer or occupier, and not 


The occupier, the landlord, who is never to be taxed for his rent; for then 


d not th 3 av twice. . 
landlord, is to the landlord would pay twice. Dalt. 165. 


be rated. And the occupier is to be charged with it, becauſe the 
GEE | pier 


Burr. Mansf. 1075. Blackft. Rep. 249. 


1 


Opberleers. - "hi 


pier in reſpe& of the land. Fitz-Gib. 297. ' Caſe and 
Stephens, | ) TE 


; 1 22 
. I Ann. By Holt, chief-juſtice: Hoſpital lands are Hoſpitals how | 


chargeable to the poor, as well as others; for no man, by ar rateable. 


appeopriating his lands to an hoſpital, can diſcharge or ex- 

empt them from taxes to which they were ſubject before, 

and throw a greater burden upon his neighbours. 2 Salk. 

527. = 

? Bur with reſpe to the hoſpital itſelf, it was determined, 

in the caſe of S7. Luke's hoſpital for lunatics, M. 1 G. 3. 

that ſuch hoſpitals are exempted, excepting only thofe parts 

of them which are inhabited by the officers belonging to the 

hoſpital ; as the chaplain, phyſician, and the like, in Chelſea 

hoſpital ; and theſe apartments are to be rated as ſingle te- 

nements, of which the ſaid officers arè the occupiers. The 

reaſon why the apartments of the ſick. or mad perſons in the 

preſent caſe are not to be rated is, that there are no perſons 

who can be ſaid to be the occuprers of them. For it would 

be abſurd to call the poor objects ſo with reſpect to this pur- 

poſe ; and the leſſees of the hoſpital in truſt for the chari- 

table purpoſes to which it is applied, cannot, with any pro- 

priety, be conſidered the occupiers of it ; nor, laſtly, can 

the ſervants of the hoſpital, who attend there for their liveli- 

hood: and no other perſons (ſaid lord Mansfield) can with 

any ſhadow of reaſon be conſidered as the occupiers thereof. 

- "$a 6-3 v. Peter Waldo, Ey. An almhouſe, Almshouſes. 
wholly occupted by objects of charity or their attendants, 2 
and of which no profit is made, though the abſolute property 

of it is in the perſon who gives the alms, has no lega] oc- 

cupiers; and is not an object of taxation under the poor- 

laws. Caldecott's Rep. 358. | 45 

In the caſe of K. and Gardner, T. 14 G. 3. It was ad- Colleges rate- 
judged, that the maſter and fellows; of Catharine-hall, in able as à cot. 


. . 1 tion. 
Cambridge, as a corporation, are liable to be rated. C-wper COTE" 


79 


and another, T. 26 G 2, that to make an occupier rateable, intereſt not 

it is immaterial what intereſt he has in the lands, whether — 

he holds as tenant at will, or any other tenure: it is not 

neceſſary to enquire into the occupier's title. 1 Durnf. and 

Eaſt, 338. 3 | | 

A parſon who lets to each pariſhioner his own tithes, is 

properly the occupier, and therefore ought to be rated. 16. 

Liner, 427. | | | e 
But if a parſon makes a leaſe of the tithes to one perſon, 

who afterwards lets the ſame to each pariſhioner, in ſuch. 


E 3 .\ 0 


It was determined in the caſe of Lord Bute v. Grindall Theoccupier's _ 


"64 vn > 8 99 a » 


- 


But they muſt 


caſe the leſſee is the occupier, and ought to be taxed. So if 
a man has a wood, or ſtanding corn, and ſells the ſame ſtand- 
ing, the vender is the occupier, and ought to be taxed. 
r 627 | 03 CARIES} 
The ſame was determined in the caſe of K. v. the Inha- 
bitants of Lambeth, T. 8 G. Str. 525. Cert and | 
But though coal. mines are expreſsly mentioned in the 
3 lead- mines are not rateable. Blackt. Rep. 349. NM. 

„ | . Tt 5 
Y Ihe 17 G. 2. c. 37, enacts, that, If there ſhall be any 
diſpute in what pariih or place improved waſtes, and drain- 
ed and improved marſh-lands lie, and ought to be rated; 
the cccupiers of ſuch lands, or houſes built thereon, tithes 
ariſing therefrom, mines therein, and ſaleable underwoods, 
ſhall be rated to the relief of the poor, and to all other 
| pariſh rates, within ſuch pariſh or place which lies neareſt 
to ſuch lands; and if, on application to the officers of ſuch 
| pariſh or place to have them aſſeſſed, any diſpute ſhall ariſe, 
the juſtices at the next ſeſſions after ſuch application made, 
and after giving notice to the officers of the ſeveral -pariſhes 
and places adjoining to ſuch lands, and to all others inter- 
eſted therein, may hear and determine the ſame on the ap- 
peal of any perſon intereſted, and may cauſe the ſame to 
be equally aſſeſſed, whoſe determination therein ſhall be final. 
But this ſhall not determine the boundaries of any pariſh 
or place, other than for the purpoſe of rating ſuch lands ta 

the relief of the poor, and other parochial rates. /. 1, 2. 
Twojuſticesto The ſtatute of 43 Elix. directs, that ſuch rate and tax- 
allow the rate. ation ſhall be made, with the conſent of two juſtices, one 
Whereof is of the quorum, dwelling in or near. the pariſh: 
DOS or diviſion. /. 1. Tots 1 
And ſuch conſent is uſually ſignified by the juſtices ſ1gn- 
ing the ſame, with their allowance thercon. | | 

it may be neceſſary, however, to obſerve, that this con- 
ſent and allowance muſt be given by two juſtices t of 
ſeſſiens ; the ſeſſions having no original power to order an 
' aſſeſſment to be made, but only if it come before them by 
way of appeal; for in ſuch a caſe the party would be deprived 

of the benefit of appealing. L. Raym. 798. 
In the caſe of K. v. the juſtices of Dorcheſter, M. 7 G. 
It was holden, that two juſtices are neceſſary to ſign the 
rate only by way of form; for it is the churchwardens and 
overſeers who have the power of making it. Str. 393. 

And if the juſtices rejuſe to ſign and allow the rate, the 


be two juſtices 
out of leſſions. 


A mandamus 


Willbe granted Court of King's Bench will grant a mandamus to compel 


to compel juſ- them. Id. y 


| tices to ſign And in the caſe of K. v. Edwards and Symonds, x 7. 7 G. 


3. The defendants, who were juſtices of the peace for 
l ot, 


: Overſeers, | 
$7. Ives in Cornwall, had evaded the ſigning of a poor-rate, 
in obedience to a writ of mandamus, by keeping out of the 
way, fo as to avoid being ſerved with the writ; and an at- 
tachment was granted for the contempt. Blackſe. Rep. 
mn 
By the 17 G. 2. c. 3. /. 1, It is ena cted, that the church- 
wardens and ee or other perſons authoriſed to take 


58 


Rate to be 
publiſhed in 
the church. 


care of the poor in every pariſh, townſhip, or place, ſhall 


give, or cauſe to be given, public notice in the church, of 
every rate for the relief of the poor, allowed by the juſtices, 
the next Sunday after the fame ſhall have been ſo allowed; 

and that no rate ſhall be eſteemed or reputed valid and uff 
cient, ſo as to collect and raiſe the ſame, unleſs ſuch notice 


ſhall have been given. /. 1. 


And they ſhall permit any inhabitant of the ſaid oariſh] And may be 


townſhip, or place, to inſpect every ſuch rate at all ſeaſonable 
times, paying one ſhilling, and ſhall upon demand give 
copies of the fame, or any part thereof, to any inhabitant of 
the ſaid pariſh, townſhip, or place, paying at the rate of ſix- 
pence for every twenty four-names. Fa *; 

And if any churchwarden or over 


inſpected by 
any perſon. 


cer ſhall not permit any Penalty on not 


inhabitant or pariſhioner to inſpe& the ſaid rates, or ſhall Permutins, 


refuſe to give copies thereof, he ſhall forfeit 201. to the f 
party aggrieved. /. 3. 


And by the 17 G. 2. c. 38. . 4, If any perſon, ſhall find ones! againſt 


perſons to inp 


_"_ 


himſelf aggrieved by any rate or aſſeſſment, or ſhall have che rate. 


any material objection to any perſon's being put in or left 
out of ſuch rate or aſſeſſment, or to the ſum charged to 
any perſon or perſons therein; he may, giving reafonable 
notice to the churchwardens or overſeers, appeal to the 
next ſeſſions for the county, riding, diviſion, corporation, 
or franchiſe ; but if it thail appear to the juſtices that rea- 
ſondble notice was not given, thea they thall adjourn the 
Fppeal to the next quarter-ſeſſions after. | 

And in this caſe, in a town corporate, the appeal wh 
be to the corporation juſtices : but, in the cafe of an or- 
der of removal of a pauper from a town corporate, the 
appeal muſt be to the felt ions of the county. 

On all appeals from rates and aſſeſſments the juſtices 
ſhall and are hereby required to amend the ſame in ſuch 
manner only as ſhall be neceffary for giving relief, without 
altering ſuch rates or aſſeſſments, with reſpect to other 

9 4 07 mentioned in the ſame; but if upon an appeal 
from the whole rate, it ſhall be found neceſſary to quaih 
or ſet aſide the ſame, then they ſhall order a new rate to be 


: made, 74. 6. 
4 © : And 


To whom the 
party grieved 
ſha l ys 


Amending the 
rate, 


— — eh — dre... 


Overſeers. 


And the court may award coſts to either party, as in 


1 caſe of appeals concerning the ſettlement of poor perſons, 
as dy 8 & 9 . Id. ſ. 4. : * 


Which, as directed by the ſtatute, ſhall be recovered by 
indictment, if the party lives within the juriſdiction of the 
Juſtices ; otherwiſe by diſtreſs, or commitment where no 

Dp” diſtreſs is to be had: ? . 
Rates to And by the ſtatute of 17 G. 2. c. 38. /. 13, True copies 
1 in à of all rates and aſſeſſments, hereafter to be made for the re- 
N lief of the poor, ſhall be fairly wrote and entered in a book 


to be provided for that purpoſe, by the churchwardens and 


overſeers, within fourtcen days after all appeals from ſuch 
rates are determined ; and they ſhall atteſt the ſame by put- 


ting their names thereto ; and all ſuch books ſhall be care- 


fully preſerved by the churchwardens and overſeers for the 
time being, or one of them, in ſome public or other place, 
wheretoall perſons aſſeſſed or liable to be aſſeſſed may free- 
ly reſort ; and ſhall be delivered over from time to time to 
the new and ſucceeding churchwardens and overſcers, as 
ſoon as they enter into their faid office, to be preſerved as 
aforeſaid, and ſhall be produced by them at the ſeſſions, 
when any appeal is to be heard or determined, 
Rate to be And by the 43 Eliz. c. 2. /. 4, It ſhall be lawful, as 
levied by diſ- well for the preſent as ſubſequent churchwardens and over- 
treſs. ſeers, or any of them, by warrant from any two ſuch juſ- 
tices (1 ©.) to levy the ſaid ſums, and all arrearages, of 


every one that ſhall refuſe to contribute according as they 


ſhall be aſſeſſed, by diſtreſs and ſale. 
And in any  Alfo by the 17 G. 8. c. 38./. 4, The goods of any per- 


county or Pre- ſon aſſeſſed and refuſing to pay, may be levied by warrant 


cinct, by ry G 


3. of diſtreſs in any part of the county; and for want of ſuffi- 


cient diſtreſs within the county, on oath made thereof 
before a juſtice of any other county (which oath ſhall be 
certified in the warrant), the goods may be levied in ſuch 
other county or precinòt, by virtue of ſuch warrant and 
certificate; andany perſon who ſhall be aggrieved by ſuch 
diſtreſs, may appeal to the next ſeſſions for the county or 
precinct where the aſſeſſment was made. | ; 
Diſtreſs ſhall And by the 17 G. 2. c. 38, To prevent all vexatious 
not be unlaw- actions againſt overſeers of the poor, be it enacted, That 
e Want ®* where any diſtreſs ſhall be made for any ſum of money juſt- 
| ly due for the relief of the poor, the diſtreſs itſelf ſhall not 

- be deemed to be unlawful, nor the parties making it be 
deemed treſpaſſers, on account of any defect, or want of 
form in the warrant for the appointment of ſuch overſeers, 
or in the rate or aſſeſſment, or in the warrant of diſtreſs 


Appeal. | 


thereupon; 


Ouverſeers. Ap 57 
thereupon ; nor ſhall the parties diſtrai ning be deemed tre. 
aſſers ab initio, on account of any irregularity which ſhall 
FL afterwards done by the parties diſtraining; but the par- 
ties aggrieved by ſuch irregularity may recover full ſatisfac- 
tion for the ſpecial damage they ſhall have ſuſtained there- 
by, and no more, in an action of treſpaſs or on the caſe. /. 8. 
Provided, that where the plaintiff ſhall recover in ſuch | / 
action, he ſhall be paid his full coſts. /. 9 n 
Provided nevertheleſs, That no plaintiff ſhall recover in 
any action for any ſuch irregularity, if tender of amends has 
been made by the party diſtraining, before ſuch action 
brought. /. 10. | 
Alſo by the 43 Ez. c. 2. ſ. 4, In defect of diſtreſs, two Commitment 
juſtices may commit ſuch perſon to the common gaol, there + "xg of 
to remain Without bail or mainprize, until payment of the . 
ſame. | 
And by the 1 7 G. 2. c. 38. .. 11, If any perſon ſhall Arrears levied 
neglect or refufe to pay to ſuch overſeers, any ſum of mo- bythe ſucceed- 
ney which he ſhall be legally rated or aſſeſſed to, the ſuc- 8 erſeers. 
ceeding overſcers ſhall levy the arrears, and ſhall reim- 
burſe their predeceſſors all ſums of money which they have 
expended for the uſe of the poor, and which are allowed to 
be due to them in their accounts. 
By the 43, El:z. c. 2. ſ. 7, it is enacted, That the father 2 
and grandfather, the mother and grandmother, and the chil- — er 
dren of every poor, old, blind, lame and impotent perſon, each other, 
or other poor perſon not able to werk, being of a ſufficient +75 
ability, ſhall at their own charges relieve and maintain every 
fuch poor perſon, in that manner, and according to that rate, 
as by the juſtices of ti:at county where ſuch ſufficient per- 
ſons dwell in their ſeſſions ſhall be afſeſſed*; on pain of 208. 
a month. | | 
And ſuch penalty ſhall be to the uſe of the poor of the ſame 
- pariſh, and be levied by one or more of the churchwardens, 
by warrant from two ſuch juſtices (one DO.) by diſtreſs; or 
in defect th-;cof any two ſuch juſtices may commit the of- 
fender to the common gaol, there to remain without bail o — 
mainprize, till the ſaid forfeitures ſhall be paid. . | 
If a father be living, but unable, the grandfather, being Where a father 
of ability, may be compelled to keep the grand-child, and is unable, the 
alſo to pay ſo much money as the juſtices ſhall think reaſon- $229father 


able for the time paſt. M. 6 Ann. Q. v. Joyce. 16 Viner, * * 


125 | 
y the 5 C. c. 8. /. 1, Whereas ſometimes men run Parents run. 
eaving their waive, | | * ning away, 

away, leaving their wives and children, and ſometimes . 
Women wives and 
children, 


4. 


| a . 9 8 | 
women run away, leaving their children upon the charge 5 
the pariſh, though ſuch perſons have ſome eſtates which 
would eaſe the pariſh of their charge in whole or in part: 
It ſhall be lawful for the churchwardens or overſeers, where 
any ſuch wife, child, or children ſhall be ſo left, on applica- 
tion to, and by warrant or order of two juſtices, to take 
and ſeize fo much of the goods and chattels, and receive ſo 


much of the annual rents and profits of the lands and tene- 


ments of ſuch huſband, father or mother, as ſuch two juſ- 
tices ſhall order and direct, towards the diſcharge of the 
I ariſh or place where ſuch wife, child, or children are left, 
ior the bringing up and providing for ſuch wife, child or 


children; which warrant or order being confirmed at the 


next quarter- ſeſſions, it ſhall be lawful for the juſtices there, 
to make an order for the churchwardens or overſeers, to diſ- 
poſe of ſuch goods or chattels by ſale or otherwiſe, or fo 
much of them, for the purpoſes aforeſaid, as the court ſhall 
think fit, and to receive the rents and profits, or ſo much of 
them as ſhall be ordered by the ſaid ſeſſions, of his or her 
lands and tenements for the purpoſes aforeſaid. 

And the ſaid churchwardens and overſeers ſhall be ac- 


countable to the juſtices at the quarter- ſeſſions for the mo- 


Parents runs 
ning away 
deemed rogue 
and vaga- 
bonds, 
Threatening 


to run away. 


Order to be 
taken therein. 


maintain them, and uſing no ordinary and daily trade 5 1 
| | R To 


ney they ſhall ſo receive. /. 2. | 
And all perſons whorun away and leave their wives or 


, Children, whereby they become chargeable to any pariſh or 


place, ſhall be deemed rogucs and vagabonds; and puniſh- 
ed as ſuch by the vagrant act of the 17 G. 2. c. 5. 


And by the ſame ſtatute, All perſons who threaten to run 


away and leave their wives or children tothe pariſh, ſhall be 
deemed idle and diforderly perſons ; and ſhall on convic- 
tion before one juſtice, by confeſſion, or oath of one wit- 
neſs, be committed to the houſe of correction, there to be 
kept to hard labour for any time not exceeding one month. 


IV . Of the Relief, and Management of lee Poor. | 


The 43 El. c. 2, enacts, That the churchwardens and 
overſeers, with the conſent of two juſtices (1 ©.) ſhall take 
order from time to time, for ſetting to work the children of 
all fuch whoſe parents ſhall not by the ſaid churchwardens 
and overſeers, or the greater part of them, be thought able 
to keep and maintain their children ; and for ſetting to work 
all ſuch perſons, married or unmarried, having no means to 


. end thonds Acc ae nnn, A EE, 2 


4 1 05 


A 


» 


_ Overſeers, 


for the neceſſary relief of the lame; impotent, old, blind, and 


ſuch other among them being poor, and not able to work. 
7. 1. ) A þ 0 * 

And the ſaid juſtices, or one of them, ſhall ſend to the 
houſe of correction, or common gaol, ſuch as ſhall not em- 
ploy then:ſelves to work, being appointed thereunto as 


aforeſaid. /. 4. | 


And by the 9 G. c. 7. J. 4, The churchwardens and over- Overſeers may 


ſeers, in any pariſh, townſhip, Or place, with the conſent of contract for 


the major part of the pariſhioners or inhabitants, in veſtry, 


the mainte- 


nance and em- 


or other pariſn or public meeting for that purpoſe aſſembled, ployment of 


or of ſo many of them as ſhall be ſo aſſembled, upon uſual 


notice thereof firſt given, may purchaſe or hire any houſe or 
houſes, in the ſame parith, townſhip, or place, and contract 
with any perſon or perſons for the lodging, keeping, main- 
taining, and employing any or all ſuch poor in their reſpec- 
tive pariſhes, townthips, or places, as ſhall deſire to receive 
relief or collection, and there to keep, maintain, and em- 
ploy them, and take the benefit of the work, labour, and 
ſervice of any ſuch poor perſons, who ſhall be matatained in 
any ſuch houſe or houſes, for the better maintenance and re- 


the poor, 


lief of ſuch poor perſons, who ſhall be there maintained. 


And any poor perſon wha ſhall refuſe to be lodged, kept, or 


maintained, in ſuch houſe or houſes, ſhall be put out of the 


pariſh book, and ſhall not be intitled to receive relief from 
the churchwardens and overſeers. | 

And where any pariſh or townſhip ſhall be too ſmall to pur- 
chaſe or hire ſuch houſe or houſes, it ſhall be lawful for two 
or more ſuch pariſhes, &c. with the conſent of the major part 
of the pariſhioners or inhabitants of their reſpeCtive pariſhes, 
townſhips, or places, in veſtry, or other pariſh or public 
meeting for that purpoſe aſſembled, or of ſo many of them 
as ſhall be ſo aſſe mbled, upon uſual notice thereof firſt given, 
and with the approbation of any juſtice dwelling in or near 
any ſuch pariſh, &c. ſignified under his hand and ſeal, to 
unite in purchaſing, hiring or taking fuch houſe for the lodg- 
ing, keeping, and maintaining of the poor of the ſeveral 
pariſhes, &c. fo uniting, and there to keep, maintain, or 
employ the poor of the reſpective pariſhes, &c. ſo uniting, 


and to haye the benefit of the work, labour, or ſervice of any 
Poor there maintained, for the better maintenance and re- 


lief of the poor there maintained and employed, And if any 
poor in the reſpective pariſhes, &c. ſo uniting, ſhall refuſe ta 


de lodged, and maintained in the houſe hired or taken for 


ſuch uniting pariſhes, townſhips, or places, he ſhall be put 
out of the collection book, and not intitled to aſk re- 
lief. 1d. | | 


And 


Two or more 


places ma 


join, 


f 


d 


And it hall be lawful for the chörch wrurdens and over- 


ſeers of any pariſn, townſhip, or place, with the conſent of 


the major part of the pariſhioners or inhabitants of the ſaid 
pariſh, &c. where ſuch houſe or houſes ſhall be purchaſed or 


hired for the purpoſes aforeſaid, in veſtry or other pariſh or 


public meeting for that purpoſe aſſembled, or of 10 many of 
them, as ſhall be fo aſſembled, upon uſual notice thereof firſt 
given, to contract with the churchwardens and overſeers of 


any other pariſh, &c. for the lodging, maintaining or em- 


ploying of any poor perſons of ſuch other pariſh, &c. as to 
them ſhall ſeem meet. And if any poor perſon of ſuch 


bother pariſh, &c. ſhall refuſe to be _—— maintained and 


employed in ſuch houſe or houſes, he ſhall be put out of 
the collection book, and not be intitled to have relief; pro- 


_ vided that no poor perſon, his apprentice or child, ſhall ac- 


No appeal lies 
for — 


of mainte- 


.  * Hance. 


@n an order 


for relief 


weekly, the 


money is due 


the beginning 


f the week. 


adjudged to be fatal. It was alſo objected, that as the mo- 


Names of per- 
ſons relievedto 
be entered in a 
boek. 


4 


quire a ſettlement in the pariſh, &c. to which he ſhall be re- 
moved by virtue of this act, but his ſettlement ſhall be and 
remain, in ſuch partſh, town, or place, as it was before re- 
moval. 14. © : , 3 

In the caſe of K. v. North Shields, H. 20 G. g. Willes, juſ- 
tice, delivered the j udgment of the court, as follows: I, and 
my two brothers (lord Mansfield being abſent) are ſatisfied 
that no appeal lies from an order of maintenance. The 
ſtatute of 3 V c. 11. /. 11, gives a concurrent juriſdiction 
in making orders for the relief of the poor, in or out 


of ſeſſions, and does not authoriſe an appeal. The act of 


G. c. 7, makes no alteration in this reſpect. The reaſon 
for not giving an appeal is, that the pauper might ſtarve 
while the cauſe was in ſuſpenſe. Douglas, 316. Caldecott's 
Rep. 68. ee 


T. 26 C. 3 K. v. John Fearnley. This was a demurrer 


to an indictment found againſt F-arnley, who was overſeer 
of the poor of the townſhip of Checkheaton, for di ſobeying 
an order of two juſtices, for the payment of 1s. 64. a week 
to Sarah Firth, for the maintenance of herſelf and her baſ- 
tard child. One objection was; there was a miſtake in the 
caption of the ſeſſions where the indictment was found, the 
word July being inſerted inſtead of October, which the court 


ney was ordered to be paid weekly, the defendant could not 
be guilty of any diſobedience before the expiration of the 
firſt week. But the court were of opinion, that the ſum 
which was ordered to be paid weekly, was due at the begin- 


ning of the week, perch and Eaft, 316. | 


The 3 WJ. c. 11. enacts, That there ſhall be providedand 
kept in every-pariſh, a book wherein the names of all per- 


—_ r ET WY PE OTE FT... © 


WHAT. < 


2. - a. i os a os. 


ſons who receive collection ſhall be regiſtered, with the day 
and year when they were firſt-admitted to have relief, and 
the occaſion which brought them under that neceſſity, and 
yearly; in Eaſter week, or as often as ſhall be thought con- 
venient, the pariſhioners ſhall meet in the veſtry or other 

. uſual place of meeting in the pariſh, before whom the book 
ſhall be produced. and all perſons receiving collections to 
be called over, and-the reaſons of their taking relief exami- 
ned, and a new liſt made and entered of ſuch perſons as they * 
ſhall think fit and allow to receive collection. * 


And no other perſon ſhall be allowed to receive collec Vo others to 


be relieved, 


tion at the charge of the partih, but by authority under the put by order 
hand of one juſtice reſiding within ſuch” pariſh, or (if none of the juſtices, 
be there dwelling) in the parts near or next adjoining, or | 
by order of the juſtices in ſeſſions, except in caſes of peſti- 
lential diſeaſes, plague, or ſinall-pox, for ſuch families only i 
as ſhall. be there with infected. 4. . RT | 
And by the 9 G. c. 7::/.1, No juſtice ſhall order relief to Pauper, 2 
any poor perſon till oath ſhall be made. before him of ſome v dstenable 
matter which he ſhall judge a reaſonable cauſe for having cauſe. 
ſuch relief; and that ſuch perſon had by himſelf, or ſome 
other, applied for relief to the pariſhioners at ſome veſtry 
or other public meeting, or to two of the overſeers, and was 
by them refuſed to be relieved; and till ſuch juſtice has 
ſummoned two of the overſeers to ſhew cauſe why ſuch re- 
lief ſhould not be given, and the perſon ſo ſummoned hath 
been heard or made default to appear. 

And by the ſame ſtatute, /. 1, the perſon whom ſuch 
juſtice ſhall think fit to order to be relieved, ſhall be entered 
in ſuch book, as one who is to receive collection, as long 
as the cauſe for ſuch relief continues, and no longer. And 
no officer ſhall (except on ſudden and emergent. occaſions) 
bring to the account of the pariſh, any money he {hall give 
to any poor perſon not regiſtered in ſuch book, as one in- 
titled to receive collection, on pain of. 5/. by diſtreſs, by 
warrant of two juſtices, who ſhall have examined into and 
found'him guilty of ſuch offeace ; to be applied to the uſe 
of the poor by direction of the juſtices, UA 


— 
— 


— 
3 


Moreover by the 8 & 9 . c. go. ſ. 2, Every ſuch per- Perſons religet- 


ſon on the collection, who ſhall receive relief of any pariſh ed to be hadl- 
or place, and the wife and children of any ſuch perſon co- * 77 N 


habiting in the ſame houſe (ſuch child only excepted, as 
mall be by the churchwardens and overſeers permitted to 
live at home; in order to attend an impotent and helpleſs 
parent) ſhall on the ſhoulder of the right ſleeve of the upper- 
moſt garment, in an open and viſible manner, wear 7 
Ne 5 man 


? 
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 _FomanP, with the firſt letter of the name of the pariſh - or 
7 place, whereof ſuch poor perſon is an inhabitant, cut either 
in xed or blue cloth, as by the churchwardens and overſeers 


. | ſhall be directed: and if any ſuch perſon ſhall neglect or re- 


fuſe to wear any ſuch badge or mark, one juſtice may puniſh 
ſuch offender, by ordering his allowance io be abridged, ſuſ- 
pended, or withdrawn, or otherwiſe by 1 
the houſe of correction, to be whipped and kept to hard la- 
bour, not exceeding twenty-one days,: and if any church- 
| warden and overſeer ſhall relieve any ſuch poor perſon, not 
wearing ſuch badge, and be thereof convicted on oath of one 
VVVitneſs before one juſtice, he ſhall forfeit. 20s. by diſtreſs ; 
half to the. informer; and half to the poor. . 


7 


| Spirimous u- 3 I. je 24 C. 2. c. 43, enacts, That no ſpirituous hquors 
quors not to ſhall be fold or uſed in any workhouſe, or houſe of enter- 
be ſeld in, tainment for pariſh poor. vice e l Agra 


1 ” By the 12 G. 3. c. 37, If any churchwarden or overſeer of 
poor d baſe the poor, or perſon authoriſed by him, ſhall make any pay- 
money. 

N tice, on complaint, max ſummon the offender, and on 
proof of the offence, by the oath of one witneſs, may ad- 


1 him to forfeit not leſs than 10s. nor more than 20. to 


, ' * Po F * 1 er #7 ; 
V. Of Removal. 
N 11 „ 9 , 


4 
4 
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> - | Jaan of Removal in general ft een | 
2. Order of Removal of Certificate Perſons. 
5 3. Of Appeal againſt an Order of Removal, 


t. Order of Removal in general. 


On-com laint By the 13 and 14 C. 2. 6. 12 Whereas poor people are 


of the church- not reſtrained from going from one pariſh to another, and 


— — therefore they endeavour to ſettle themſelves in thoſe pa- 


juſtice may, riſhes where there is the beſt ſtock, the largeſt commons 
. or waſtes to build cottages, and the moſt wood for them 
contig to et. to burn or deſtroy; and, when they have conſumed it, then 
tle in a tene to ansther pariſh, and at laſt become rogues and vaga- 
ment under 10l. hands; it is therefore enacted, That it ſhall be lawful, upon 


@ year value, 


i remove him. complaint made by the churchwardens or overſeers of the 


; poor of any pariſh, to any juſtice,” within forty days after 
any ſuch perſon coming ſo to ſettle in any tenement under 

the yearly value of 101. for any two juſtices (one Q.) 15 _ 
RN | $245 VION 


+ 
— * 


ments to the poor in any baſe or countefeit money, one juſ- 


levied by diſtreſs, and applied to the uſe of the poor. 


hoes od eee as Tc. 
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diviſion where any perſon likely to become chargeable to 
the pariſh ſhall come to inhabit, by their warrant to re- 
move and convey ſuch perſon to ſuch pariſh Where he was 


laſt legally ſettled, unleſs he give ſufficient ſecurity for the 


diſcharge of the ſaid pariſh, to be allowed by the ſaid juſ- 


tices. /. 1 = | 


And by the ſame ſtatute /. 3, If any ſuch perſon ſhall And if he that 
refuſe to go, or ſhall not remain in ſuch, pariſh where he wa go, he An | 
ought to be ſettled, but ſhall return to the pariſh from "fu 
whence he was removed, one juſtice may ſend him to tze 
houſe of correction, there to be puniſhed as a vagabond. | ; 

And by the 17 G. 2. c. 5, Perſons unlawfully returning How puniſhed 
to the pariſh or place from whence they have been legally by the 27 C. . 
removed by order of two juſtices, without bringing a cer- Ft 
tificate from. the pariſh or place to which they belong, ſhall 
be deemed idle and diſorderly perſons ; and one juſtice may 
commit them (being thereof convicted before him, by his 
own view, confeſſion, or oath of one witneſs) to the houſe 
of correction, there to be kept to hard labour for any time 


— 


* 4 aſt * 


not exceeding one month. 0 


If the churchwardens and overſeers of the pariſh to which Churchwar- 
ſuch perſon ſhall be removed, ſhall refuſe to receive him, ons veg 
and to provide work for him, as other inhabitants of the . 
pariſh, any juſtice of that divſion ſhall bind any ſuch officer, 


in whom there ſhall be default, to the aſſizes or ſeſſions, 


there to be indicted for his contempt in that behalf. 13 & 


#4 PL FT 8 3 TY 0. OR 

And the 3/7. c. 11, enacts, That if any perſon ſhall be penalty on not 
removed by virtue of this act, from one county, riding, City, receiving him 
town corporate, or liberty, to another, by warrant of two by g W. 


juſtices, the churchwardens or overſeers of the pariſh or 


town to which ſuch perſon ſhall be ſo removed, are required 

to receive him : and if he or they ſhall refuſe ſo to do, ſuch 

perſon ſo offending ſhall (on proof thereof by the oath of 

two witneſſes, before one juſtice of the peace to which the 

perſon ſhall be removed) forfeit for each offence 5. to the 

uſe of the poor of the pariſh or town from which ſuch per- — 
ſon was removed; to be levied by diſtreſs, by warrant to 

the conſtable of the pariſh or town where ſuch offender 

dwells ; and, for want of ſuch diſtreſs, the ſaid juſtice ſhall 

commit the offender to the common gaol for forty days. /. 7. 

The ſtatute of 13 & 14 C. 2. c. 12. /. 1, ſays, Upon On complaint} 


complaint made by the churchwardens and ouerſeers of the fear to one juſtice” © 
* . . - "4 two u are 
ef any pariſh to any juſtice of the peace: But by theſe words. * * 1 


one juſtice has cognizance of the matter only ſo far as con- 
cerns the complaint: he may iſſue his warrant to bring the 
. Ya ; of party 
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ing it, to re- > 3 
ceive the _ there, ſuch certificate ſhall oblige the pariſh or place grant- 
% 


U = * 
o ” X, . 
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1228 him in order to be examined; or he may iſſue 


his warrant to bring the party befor e himſelf and another 
juſtice, that the complaint may be heard and determined; 
for he cannot alone hear and determine: it is therefore 
uſual for the two juſtices originally to iſſue their joint pre- 
cept to bring the party before them for that purpoſe. But, 

jt the party is willing he may go voluntarily before the juſ- 

tices, at the 3 

"NING warrant will be required. - | 

— M. 28 G. 2. K. — Davis. Indictment for refuſing to 

ſeers refuſing receive a pauper, ſent by order of two juſtices to the liberty 


receives of the Tower. Plea, not guilty. Verdict againſt the defen- 


pauper ma F : | 
— ed dant. It was moved in arreſt of judgment, that the 3 W. 


againſt by the c. II. having directed another method of puniſhment, to 


Haute ena wit, a fine to be levied by warrant of diſtreſs in a ſummary 


commen ls. Way that ſhould be ſtrictly purſued. Deniſon J. If a ſtatute 
create a new offence, and give a puniſhment, that rule muſt 
be followed; but if the offence was before at common Jaw, 
and a new puniſhment only given, it is indictable alſo. So 
if one ſtatute give one puniſhment, and another ſtatute give 
another puniſhment, the proſecutor has his election. This 
was an offence before the 3 V. Such a pariſh officer might 
have been indicted on the 13 & 14 C. 2. c. 12, or what 
would have become of a pauper in caſe of diſobedience be- 
tween the paſſing of thoſe acts? But the 3 W. c. 11, does 
not relate to removals from pariſh to pariſh, but from coun- 
ty to county ; aud therefore there 1s no remedy but by in- 
dictment. Foſter J. In all cafes where a juſtice has power 
wen him to make an order, and direct it to an inferior mi- 
niſterial officer, and he diſobeys, if there be no particular re- 
me dy preſcribed, it is indictable. And judgment was given 

: againſt the defendant. 8 
And the ſtatute of the 13 & 14 C. 2. c. 12, enacts, That 
fuch, officer refuſing ſhall be bound over to the aſlizes or 

ſeſſions there to be indicted, - | 
Perſons voluntarily returning, after being removed, with- 
out a certificate, ſhall be ſent to the houſe of correction; as 
directed in the 13 & 14 C. 2. c. 12. / 3, and by the vagrant 

act of the 17 G. 2. c. 6. /. I. | 


N 2. Order of Removal of Certificate Perſons. 
Centificte © The 8 & 9 V. c. zo, enacts, That if any perſon who 
— ſhall come into any pariſh or place, there to reſide, ſhall 
rg deliver a certificate to one of the churchwardens or overſeers 


er when 
Tall become 


ing the ſame, to receive and provide for the perſon men- 
chargeable. A : | 


tion ed 


of the overſeers; in which caſe no 
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tioned in ſuch certificate, together with his family, as in- 


habitants of that pariſh, whenever they ſhall happen to be- 
come chargeable to, or be forced to aſk relief of the pariſh, 
townſhip, or place, to which ſuch certificate was given: 


and then, and nem before, it ſhall be lawful for any ſuch per- 
ſon, and his children, though born in that pariſh, not hav- 


ing otherwiſe acquireda legal ſettlement there, to be remov- 23 
ed, e and ſettled in the pariſh or place from whence. 


| ſuch certificate was brought. /. 1. 


And it is enacted by the 3 C. 2. c. 29. /. 9, That when And the over- | 
any overſeer or other petſon ſhall remove back any perſons 1 4 
or their families, reſiding under a certificate, and becoming ward, * "M4 
chargeable to the pariſh or place to which they ſhall be- paidreaſonable 
long, ſuch overſeer or other perſon ſhall be reimburſed the hartes. 
reaſonable charges they may have been put unto in main- 
tainingand per, per erſons, by the churchwardens or 
overſeers of the pariſh or place to which they are removed; 
ſuch charges being firſt aſcertained and allowed of by one 
or more juſtices for the county or place to which ſuch re- 
moval ſhall be made: and the ſaid charges, ſo aſcertained 
and allowed, ſhall, in caſe of a refuſal of payment, be levied 
by diſtreſs and ſale of the goods of the churchwardens and 
overſeers of the place to which ſuch certificate perſon is re- 
moved, by warrant of ſuch juſtice or juſtice. | 
In the caſe of ©. v. Brumſtead, E. 9 Ann. It was ad- Certificate- 
Judged, that the juſtices cannot remove a perſon who comes man not re- 


into a pariſh by certificate, till he is actually chargeable to — 2 _ 
the pariſh. 2 Salk. 330. chargeable. 


And a ſimilar adjudication took place in the caſe of 
Teelby v. Willerton, H. 4 G. Str. 77. N 


3. Appeal againſt an Order of Removal. 
By the 13 & 14 C. 2. c. 12, it is enacted, That perſons 
who think themſelves aggrieved by any fuch judgment of 
the ſaid two juſtices, may appeal to the juſtices of the peace Perſons think- 


: . | ing themſelves 
of the ſaid county, at their next quarter ſeflions, who ſhall — ming. 


do them juſtice according to the merits of their cauſe. .. 2. appeal- — 


ö T. 8 G. 3. Zaſt-Dnyland and St. Giles, Coleheſter. Two 
Juſtices for the borough of Colchefter removed the pauper _ 
from St. Giles in Colcheſter to Ea Donyland, in Eſſex ; and, bw" 4. - ohe 
on appeal to the quarter-ſeſſions of the borough, the juſtices quarter- ſeſſions 
there confirm the order, and ſtate a caſe ſpecially upon the 2 oa Cys 
facts for the opinion of the court of King's Bench. Upon riding. wn 
arguing the matter there, it was obſerved, that the appeal 
ought to have been to the county-leſſions. To which it was 
anſwered, that the parties having acquieſced in the ju- 

£2 . riſdictien 


F & © Steves, 


vm 


Ul 
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riſdifion, and entered upon the merits, and actually 
ſettled a caſe for the opinion of the court, they were not 
at liberty now to make the objection. But by the 
court : The borough-ſeſſions had no juriſdiction to make 
this order of confirmation; and therefore their opinion 
and their order are. both nugatory. The appeal ought 
to have been to the quarter-ſeſſions of the county. And 
no ſuch appeal having ever been made, the original order 
ſtands goed as unappealed from. And the original order 
T's was accordingly confirmed. Burr. Settl. Caf. 592. 
Reaſonable The 9 G. c. 7. .. 8, enacts, That no appeal from any 


notice of ap- 


peal to be order of removal thal] be proceeded on, unleſs reaſonable 


siven. notice be given by the churchwardens or overſeers of the 
pariſh or place appealing, to the churchwardens or over- 
ſeers of the pariſh or place from which the removal ſhall be: 
the reaſonableneſs of ſuch notice to be determined by the 
juſtices at the quarter-feſlions to which the appeal is made; 
_ and if it ſhall appear to them that reaſonable time of notice 
was not given, they ſhall adjourn the appeal to the next 
quarter-ſeſſions, and then and there finally determine it. 
But though the act does not ſay that ſuch reaſonable no- 
tice ſhall be in writing, they will be the better enabled to 
Judge of the reaſonableneſs of it, if it ſhould be in PIES: 
WO 


| Order not ap- In the caſe of Malendineand Hunſdff, H. 12 Ann. 


pealed againſt juſtices, by an order, ſent ſome perſons to Hunſdan. Two 
1 juſtices there, by an order, ſend them back again. By the 
oy court: They ought to have appealed, and not have ſent 
them back; and held the order of the firſt two juſtices to 

be good, becauſe there was no appeal againſt it. Foley, 

273 


G.. 2. it was held by the court, That nothing is more eſtab- 


liſhed, than that an order unappealed from is concluſive. 


Str. 1172. Bur. Settl. Caf. 191. | 
Alſo it was held by Buller, juſtice, in the caſe of K. v. 
Kenilworth, T. 28 G. 3. That there is no propoſition in 
the law of ſettlements more clear than this; that an order 
of removal, unappealed againſt, is concluſive againſt all the 
world; and this is ſo clearly and univerſally eſtabliſhed, 
| Pu it ought never to be impeached. 2 Durnf. & Faſt, 
Defects of FA the 5 G. 2. c. 19, enacts, That on all appeals to 
form tobe the ſeſſions againſt the judgments or orders of any juſtices, 
rectified. the juſtices there ſhall cauſe defects of form to be rectified 
and amended, without any coſt to the party, and after fuch 
j CTR an amendment 


5 


And in the caſe of Nympsfield and Poodchefter, M. 16 


85388 28. 820 mr 8 ka 


- 4 


amendment ſhall proceed to hear the truth and merits of the 

cauſe. + 2. 7 5 ; 

On order of two juſtices, if quaſhed at the ſeſſions upon Order quaſhed 
an appeal; for want of form only, is not concluſive between fer want of 


form. 


the two pariſhes. Foley, 276. | 
It was moved for ſetting aſide an-order of ſeſſions, con- Superinten- 


firming an order of two juſtices upon appeal ; but the court dency of the 


would hear nothing of the merits of the cauſe, tlie order of _—_— * 
ſeſſions being in that caſe final, unleſs there had been error g 
in; 1 Fentr. 31.o0w7V6uwr 

H. 10G. 3. K. v. the inhabitants of Merevall. Adjudged, 

That the delivery of an order of removal, and of the paupers, 

to a churchwarden, where there is no overſeer for that part 


of the pariſh, is ſufficient. 3 Burr. Sel, Caf. 66 i. 


1 


VI. Heu Overſeers are to account. 
| 50 | \ 
The 43 Elix. c. 2. enacts, That the churchwardens and Churchwar- 


overſcers ſhall; within four days after the end of their year, ny = oy 


and other overſeers nominated, make and yield up to two count. 


Juſtices (1 ©.) a true and perfect account of all ſums by 
them received, and of ſuch ſtock as ſhall be in their hands; 
or in the hands of any of the poor to work, and of all other 
things concerning their office; and ſuch ſums of money as 
{hall be in their hands, ſhall pay and deliver over to theit 
lucceſiors. . .. | ES 

And that it ſhall be lawful for the ſubſequent church- 


wardens and overſeers, or any of them, by warrant from two 


ſuch juſtices, to levy as well the ſaid ſums of money, and all 


arrearages, of every one that ſhall refuſe to contribute accord- 
ing as they ſhall be aſſeſſed, by diſtreſs and fale of the 


offender's goods, as the ſums of money or ſtock which ſhall 


be behind upon any account to be made, rendering to the 


parties the overplus: and in defect of ſuch diſtreſs, any two 


juſtices may commit him to the common gaol, there to re- 


main, without bail or mainprize, until payment of the ſaid 2 — 


ſum, arrearages, and ſtock. And, alſo, any two ſuch juſtices 


may commit to the ſaid priſon everyone of the ſaid church- 


wardensand overſeers which ſhall refuſe to account, there 
to remain, without bail or mainprize, until he has made a 
true account, and ſatisfied and paid ſo much, as upon the 


ſaid account ſhall be remaining in his hands. /. 4. 


And by the 17 G. 2. c. 38. . 1, 2, it is enacted, That Further regu- 


f 3 lat ions reſpect- 
churchwardens and overſeers ſhall yearly, within fourteen ing ge. 


days after overſeers ſhall be appointed, deliver to the *other counting, by 


2 fucgeeding he 17 C. 2. 


fer. 


- 
* 


3 Dverleers.. | 
' - ſucceeding overſeers a juſt account, in writing, fairly entered 
in a book kept for that purpoſe, and ſigned el them, of all 


ſums of money by them received, or rated and not received, 
and of all materials in their hands, or in the hands of any of 


the poor to be - wrought, and of all money paid by fuch 
churchwardens and overſeers, and of all other things con- 


cerning their office; and that they ſhall alſo pay and deliver 
over all ſums of money and other things which ſhall be then 
in their hands, to the ſucceeding overſeers; which account 


ſhall be verified by oath before one juſtice, who ſhall verify 


£burchwarden 


cannot be 


committed as 
churchwar- 
den, but as 
overſeer. 


and atteſt the taking of it, t the foot of the account, with- 


out fee; and the ſaid books ſhall be preſerved by the church- 


wardens and overſeers in ſome public or other place within 
the pariſh or townſhip ; and they ſhall permit any perſon 
aſſeſſed, or liable to be aſſeſſed, to inſpect the ſame at all 
ſeaſonable times, paying 6d. for ſuch inſpection; and ſhall 


upon demand give copies at the rate of 64. for every three 
hundred words, and ſo in proportion. And it they ſhall re- 
fuſe or negle& to make and yield up ſuch account, verified 


as aforeſaid, within ſuch time, or ſhall refuſe or neglect to 


pay over the money and other things in their hands, any two 
Ju 


ices may commit them to the common gaol, till they 
ſhall have given ſuch account, or ſhall have paid and yielded 
up ſuch money and other things in their hands as aforeſaid. 
In the caſe of XK. v. Pecte, M. 15 C. 2. The church- 
warden was committed for refuſing to account for all mo- 
nies received and diſburfed by him, and of all ſuch things 


as concerned his office: but upon an habeas corpus he was 
diſcharged ; for if he be committed as overſeer, it muſt be 


ſo expreſſed in the miilimus, though to be overſeer be annex- 
ed to the office of churchwarden, for the juſtices have no 


. power over him as churchwarden. 1 Keb. 574. 


Books to be 


delivered to . 
the new ove - 


Overſeer re- 
moving or 


dying. 


And in the caſe of K. v. Clapham, 7. 24 & 25 C. 2, It 
was held that the books of the poor-rates are public books, 


and ought to be delivered over by one overſeer to another, 


that every pariſſ iner may have acceſs to them; and the 
overſeer and churehwarden for the time being ought to have 


the cuſtody of them. 1 /YiIſe og. 


By the 17 G. 2. c. 38. /. 3, If any overſcer ſhall re- 
move, he ſhall, before ſuch removal, deliver to ſome church- 
warden or other overſeer, his accounts, verified as aforefaid, 
with all aſſeſſments, books, papers, money, and other things 
concerning his office and if any overſeer ſhall die, his ex- 
ecutors or adminiſtrators ſhall, within forty days after his 
deceaſe, deliver all things concerning his office to ſome 


\  churchwarden or other overſeer, and pay out of the aſſets 


3 all 


— m oa LEES. 


| 
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all money remaining due, which he received by virtue of his 
office, before any of his other debts are paid. | 

And by the 43 £7. c. 2, If any . ſhall find him- Perſens ag- 
ſelf aggrieved by any act done by the ſaid overſeers or juſ- — — 
tices, he may appeal to the general quarter- ſeſſions, whoſe ee 
order therein thall bind all parties. | As. 

Upon this ſtatute of the 49 E/:z. the appeal is not limited 
to the next ſeſſions, but may be at any time after. 

If any perſon ſhall have any material objection to ſuch | 


account, or any part thereof, he may, giving reaſonable no- 
_ tice, appeal to the next ſeſſions; but if reaſonable notice be 


not given, they ſhall adjourn the appeal to the next ſeſſions 
after; and the court may award coſts to either party, as in 
caſes of ſettlement by the 8 & 9 V. 17 G. 2. c 38. % 4. 
Here is therefore a power to award coſts, if the appeal 1s 
to the next ſeſſions; but if the appeal is upon the 43 Eliz. 
_ not to the next ſeſſions, there is no power to award 
coſts. 
And by the 17 G. 2. c. 38, In all corporations and fran- 
chiles, not having four juſtices, perſons aggrieved may ap- 
peal, if they think fit, to the next county ſeſſions. /. 5. 
M. 4 Ann. O, v. Hedges, An order was made at the 
quarter-ſeſſions upon appeal: the caſe. was, Hedges, an 


overſeer of the poor, accounted before two juſtices, and this 


account was allowed ; the pariſh appealed to the quarter- 


ſeſſions from this allowance, and they . diſallowed the ac- 


count, and ordered him to pay ſo much over, which they ad- 
judged to be in his hands; and for not doing this they com- 
mitted him. On a motion to quaſh this order, becauſe by 
the ſtatute 43 Eliz. c. 2. ſ. 4. they ſhould have levied their 
arrears by diſtreſs and ſale, and in default of diſtreſs have 
committed him: the whole court agreed, that the juſtices 
at the ſeſſions upon theappeal muſt execute their judgment 
in the fame manner as the two juſtices muſt do, and that the 
two juſtices mult have ſent their proceſs to diſtrain, and on 
a return that there was no diſtreſs, fiould have committed 
him. 3 Salk. 533, | | 


Vl. Penalty of Overſeers for negl#fting their Duty. 


By the 43 Eliz. c. 2, Overſeers being negligent in their Penalty on 
office, fhall forfeit for every default 206. to the poor, to be l. 
levied by one of the churchwardens or overſeers, by warrant ö ; 
of two juſtices (1 ©.) by diſtreſs; or in default thereof, two 
Juſtices may commit the offender to the common gaol, there 
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to remain, without bail or mainprize, till the forfeiture ſhall* 
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| "Penalty by 27 And the 17 G. 2. c. 38, enacts, That any pariſh officer 
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neglecting to obey any directions of that act, and being con- 
victed thereof on oath before two juſtices, in two N 
. months after the offence committed, ſhall forfeit any ſum 
not exceeding 5/. nor leſs than 4os. to the poor, by diſ- 
.. ĩ RT 5 
And by the g c. 11. [. 12, In all actions to be brought 
in the courts of Veſtminſter, or at the aſſizes, for the reco- 
very of any ſum miſ-ſpent or taken to their own uſe by the 
churchwardens or overſeers, the evidence of the pariſhioners, 
other than ſuch as receive alms, ſhall be admitted. 


VIII. Indemnification of Over ſoit; in the Performanice of 
g : * 4 c ; 
4 . | their 3 1 | 


* 
— 
oy 


 Chyrcbwar- The 7 Fac. c. 5. enacts, That if any action ſhall be 


dens or over- brought againſt any juſtice or conſtable (and by 21 Fac. c. 
3 7. againſt any churchwarden or overſeer, or other perſon 
ralifſue. = Who in their aid or by their command ſhall do any thing 
5 concerning their offices), he may plead the general iſſue, 
and give the ſpecial matter in evidence; and if a verdict 


ſhall paſs for him, or the plaintiff be nonſuit, or ſuffer 


U 


diſcontinuance, he ſhall have double coſts. And ſuch action 


ſhall be laid in the county where the fact was committed, 
of and notelſewhere. „ „„ 
How indemni- And the 43 Eliz. c. 2. enacts, That perſons ſued for any 
hed by 43Eiz- thing done on that act, may plead the general iſſue, and 
| give the ſpecial matter in evidence; and if a verdi& be found 
for the defendant, or the plaintiff be nonſuit, the defendant 
ſhall have veble damages with coſts, to be aſſeſſed by the 
jury in caſe of the iſſue tried, or by a writ to inquire of the 
8 damages in caſe the plaintiff is nonſuit. /. 19. 
And by 24 6. And by the 24 G. 2. c. 44, it is alſo enàcted, That nq 
i Action ſhall be brought againſt any conſtable, headborough, 


or other officer, or any perſon acting by his order, and in 


his aid, for any thingdone in obedience to the warrant of a 
Juſtice, till demand has been made, or left at the uſual 


_ 


place of his abode, by the party or his attorney, in writing, 


ſigned by the party demanding the ſame, of the peruſal and 
copy of ſuch warrant, and the ſame has been refuſed or neg- 
lected for fix days after ſuch demand; and if after compli- 
ance therewith any ſuch action ſhall be brought, without 

1 making the juſtice who ſigned ſuch warrant defendant, on 


— 
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Constable. 


producing and proving fuch warrant at the trial, the jury 
ſhall give their verdict for the defendant, notwithſtanding 
any defect of juriſdiction in the juſtice. And if ſuch action 
be brought jointly againſt the juſtice, and ſuch conſtable, 
| headborough, or other officer or perſon acting in his aid; 


then, on proof of ſuch warrant, the jury ſhall find for the 
defendant. And if the verdi& ſhall be given againſt the 


* Juſtice, the plaintiff ſhall recover his coſts againſt him, to 


be taxed in ſuch manner, by the proper officer, as to in- 


clude ſuch coſts as the plaintiff is liable to pay to ſuch de- 


fendant for whom ſuch verdict ſhall be found as aforeſaid. 
In Fackſon's caſe, E. 13 G. 3, It was held by lord Mans- 


feld, and the court, That churchwardens and overſeers are 


clearly within the act of 24 G. 2, and therefore not to be 


proceeded againſt, without demand and peruſal of the war- 
rant. The juſtices warrant is the authority under which 
they at. To extend the benefit of 21 Fac. was the intent 
of the ſtatute 24 G. 2, and all officers acting under a juſtice's 
Warrant are included in it. Left, 249. ' 


. — i — — Ae 
Constable. 


I. Of the Antiquity of dos jr 2 5 
II. Who may, or may not, be choſen Conſtables, 
III. How elected. _ 
V. His general Duty. 


I—_ 


. How favoured and protected in his Office. | 


VI. How reimburſed the Expences.of his Office. 
VII. His Removal. © 1 | a 

VIII. The Duty of a Conſtable in an Afray. 

TX. His Duty concerning Tiopling and Drunkenneſs. 


X. His Duty in Arreſts. 


XI. Of Eſcape from a Cinflable. ; 
XII. Duty of a Conſtable reſpecting Watch and Ward. 
XIII. Conflables Duty concerning Vagrants, 


XIV. Conflables Duty in a Riot, Rout, and unlawful © 


1  Aﬀembly. 
AV. Conſtables Duty on Hue and Cry. 
XVI. Conſtables Duty concerning profane Swearmg. 


XVII. Cinftables Duty with regard to ſundry other” 
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1. Of the Antiquity of Conſtables. 


A Aer 2 Conſtable is a Saxon word, - Compou nded of eqning, WP: 
eyna and ſtaple, which ſignify the ſtay and hold of the king, 


mb. D. Conſtables. n. 4. But ſome have derived it from 


comes ſtabuli, which ſeems more probable, becauſe we had 


this officer, and many others, from the Czſarian laws and 
cuſtoms of the empire, as well as from the Saxons. But 


this dignity, which was originally applied to thofe who 
were to take care of the king's ſtables, was afterwards made 


military; and the comes ſtabuli was then the chizf general, 
called by our Saxon anceſtors Heretochii. . 0 


The word conftable is variouſly uſed: firſt, for the con- 


ſtable of England ; of whoſe great dignity and authority we 


find many proofs in our ſtatutes and chronicles, The con- 


ſtable of England was firſt created by William the conqueror, 
and continued till the 13 H. 8. It was an hereditary dignity, 
and deſcended to females; and the conſtable held ſeveral 
manors of the king, as being conſtable of England but it 
was ſo powerful a dignity that it became troubleſome to the 


crown, and was therefore laid aſide by H. 8. and has not 
been created ſince but on particular occaſions. ' | 


Lambard informs us, that out of this high magiſtracy of 
conſtables of England, were drawn thoſe inferior conſtables, 


which we call conſtables of hundreds and franchiſes ; and 


were firſt ordained by the ſtatute. of Winehbeſter, 13 Ed. 1. 
which appoints, for the conſervation of the peace and view 


of armour, two conſtables in every hundred and franchiſe. 


There are alſo. officers of particular places called by this 


0 name; as conſtable of the Tower, conſtable of the Exche- 


quer, conſtable of Dover Caſtle, &c. among which was 


a conſtable of the caſtle of London (tor ſo Baynard's Caſtle 
was anciently called) of which Rabert Fitzwalter was con- 
+ fable and banner-bearer of that city, by inheritance ; and 


Henry lord Beaumont was conſtable of the king's army, 
10 Ed. 3. 5 | Ek | 


As to high and petit conſtables, they appear to have been 
_ officers of apr ; for, by the laws of king Alfred, 


the freemen were to diſtribute themſelves into decennaries 
and hundreds; and every ten frecholders choſe an annual 
officer, whom they called conſtable, borſholder, N pres 


or headþorough, as head of the decennary. Theſe, in 


every hundred, where there was a feudal lord, were ſworn in 


and admitted by the lord or his ſteward, in his leet ; but 
nl EO ors where 


% 
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borohea ds, headborows, chief pledges, and ſuch other (if 


ſome things which a conſtable has power to do, which ty- 


in places where there is no conſtable, the office and autho- 


pledges, were by the common law, and not firſt vrdained 
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where there was no ſuch feuds! lord, the ſheriff, in his torn, 


had the ſwearing of them in. So if there was no feudal lord 
of the hundred, an annual officer was choſen, who was to \ 
reſide over the whole hundred, and who was called the 3 
high conſtable, But if the hundred was feudal, as anciently 
it often was, then ſuch lord of the hundred adminiſtered the 
office himſelf. 1 Bac. Abr. 
The ſundry names of high <olnftables; or conſtables of 
lathes, rapes, wapentakes, hundreds, and'franchiſes; and the 
various names of petit conſtables, tythingmen, borſholders, 


there be any) that bear office in towns, patiſhes, hamlets, 
tythings, or borows, are all in effect but two; that is to 
ſay, conſtables and borſholders. Lamb. D. Conſt 

At common law, before there was any juſtice of the 


| peace, conſtables of every town were keepers of the peace 
within their towns. AKitch. of Courts, 96. 


In ſome places, at this day, there is both a tythingman - 0 


and conſtable, where the tythingman is a kind of deputy to 


execute the-office in the conſtable's abſence : but there are 


thingmen have not: the conſtable may do whatever the 


tythingman may do; but not on the contrary, the tything= 


man not having an equal power with the conſtable. But, 


rity of tythingman ſeems to be the ſame under a different 
name. Blackft. 357. 
A s to the antiquity of the office at conſtable, it ſeems to 


be the better opinion, that conſtables of hundreds, com- 


monly called high conſtables, as well as the conſtables of 


| . which are at this day uſually called perf con- 


ables, or tythingmen, and were anciently called chief- 


y the ſtatute of /Yinchefter, c. 6. as ſome contend ; for 


that ſtatute does not ſay there ſhall be ſuch officers chi- 
' tuted, but clearly ſeems to ſuppoſe that there were ſuch be- eee 


fare the making of it. 2 Haw. 61. "Ra 
The greateſt part of the buſineſs of high. n at High confta= - 


this day, is not at all appropriated to them as high con- 3 | 


ſtables, but'only as officers to execute the precepts of the duty. 


Juſtices of the peace, which any other perſons may. do as 
well. The original and proper authority of a high con- 
ſtable, as ſuch, ſeems to be the very ſame within his hun- 
dred, as that of the petit conſtable within his vill ; and 
therein he is probably coeval with the petit conſtable, 
The aden branches of his office, ſuch as the ſurveying f 
bridges 
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bridges, che iſſuing precepts concerning the appointment 


of overſeers of the poor, ſurveyors of the highways, aſſeſſors 
and collectors of the land-tax and window-duties, and the 


viewing of armour, by thg above-mentiened ſtatute of Hin- 


chefter, are in him, not of neceſſity, but as matter of con- 


venience; and it is diſcretionary in the juſtices whom they 
will appoint to be their officers in theſe caſes; others have 


been ſuperadded to their office, for the like reaſon of conve- 
nience, by ſundry acts of parliament, ſuch as the iſſuing 


precepts for the hcenſing of alehouſes, levying county-rates, 
and returning liſts of jurors; for that one perſon can do 


all theſe things much eaſter and cheaper than for many dif- 


ferent perſons. 1 Burn 397. 


II. Who may or may not be choſen Conſtable. 


— 


” Atornies zre Attornies or any other officers whoſe attendance is required 
= obliged to in the courts at Weſtminſter-hall, are not obliged to ſerve or 


execute any inferior pariſh office ; and that where they are 
choſen}, though by a particular cuſtom with reſpe& to their 


eſtates or otherwiſe, they may have a writ of privilege; for 
no cuſtom ſhall be intended to be more ancient than the 
uſage of thoſe courts, and therefore ſhall give way to them. 


2: Haw. 63. Bac. Abr. 440. 


" 4 


For the ſame reaſons it is taken for granted, that pow 
tiſing barriſters at law, and the ſervants of members of par- 
hament, have the fame privilege ; hut there ſee ms to have 


been no reſolutions to this purpofe. 2 Haw. 63. 


By the 32. H. 8. c. 40. The preſident of the common- 


alty and fellowſhip of phyſic in London, and the commons 


and fellows of the ſame, ſhall not be choſen conſtables in 


»'$ 


_ the city of Londen, or ſuburbs of the ſame. 


By the 5 H. 8. c. 6. and 186. 2. c. 5. Surgeons in 
London ſhall be exempted from the office of conſtable. 

The act likewiſe extends to barber-ſurgeons approved 
and admitted according to the ſtatute of 3 H. 8. c. 11. fo 


that they exceed not the number of twelve perſons. 


And it ſeems, ſays ſerjeant Hawkins, that, Aube fag 


geons have been allowed the like privilege. a | 
In the cafe of K. and Pond, M. 5 G. On an indictment 
againſt Pond, a ſurgeon, for refuſing to ſerve the office of 


_ conſtable, it was moved to the attorney-general that a nol: 


8 might be granted, for that by the 5 H. 8. c. 6. (and 
y the 32 H. 8. c. 40. for the incorporating of barbers and 


ſurgeons | 


ou | inf 


all fur- 
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within London are exempt ; and though it has been held 
that phyſicians are not exempt, yet by the equity of thoſe 
ſtatutes, and by the cuſtom of the realm, 2 have 
been allowed the ſame privilege: and therefore a nol: pro- 
ſegqui was allowed, unleſs cauſe ſhewn. And no cauſe was 
ſhewn, as the reporter believes. Comyns 12. 


ſurgeons, which incorporation was diflolyed by the above 9 
act of 18 G. 2.) all perſons of the corporation of ſurgeons 


Allo by the 6 & 7 V. c. 4. Apothecaries in London, and Apothocaries 


within ſeven miles thereof, being free of the company of in London, 
Apothecaries, ſhall be exempted from the office of conſtable. 


And by the ſame ſtatute, all perſons uſing the art of an nd country. 
apothecary in the country, who have ſerved as apprentices 
in the ſaid art for ſeven years, according to the ſtatute of 5 


Eliz. ſhall alſo be exempted from the office of conſtable. 


7 
ö * 
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It has been refolved that an alderman of Landon, by rea- Aldermen of 


ſon of his neceſſary attendance on the courts, is not com- London. 


pellable to be a conſtable. 2 Haw, 63. | 


By the 1 . £. 18. /. 11. Every teacher or preacher in Piſſenting | 


holy orders, in a congregation tolerated by law, ſhall, from 8 


the time of his ſubſcription and taking the oaths, be ex- 


8 from the office of conſtabe. 


he proſecutor of a felon to conviction, or the pe fon to Proſecutors of 
' whom he ſhall aſſign the certificate thereof, ſhall be diſcharg- 195% - 
ed from the office of conſtable. 10 & II V. c. 23. J. | 


2 Jo * | 

But it has been held, that a captain of the king's guards, 
preſented to ſerve as conſtable, in purſuance of a cuſtom in 
reſpect of his lands in a town, cannot claim his privilege ; 


for though, by his office, he is bound to a perſonal atten= _ 


dance on the king, yet ſuch office, being of late inſtitution, 


© ſhall not prevail againſt an ancient cuſtom. - 2 Haw. 63. 


Vet if ſuch an officer, or a gentleman of quality who has Where there 


— 


\ 


no ſuch office, or a practiſing phyſician, be choſen can- \* ene 


ſtable of a town, which has ſufficient perſons beſides to ex- es 


ecute this office, and no ſpecial cuſtom concerning it, per- 


haps he may be relieved by the King's Bench: but it ſeems LESSON 


that even cuſtom cannot exempt fitting perſons from ſerving 


the office of conſtable, where there are not ſufficient beſides 
them to execute it. Theſe points, however, ſeem not to 
be ſettled. 2 Haw. 63. WEE 


But by the 2 C. 3. c. 20. / 76. A perſon ſerving for Militia-man. 


himſelf, as a private man in the militia, ſhall, during the 
time of ſuch ſervice, be exempted from the office of con- 


7 


table, Fay 1 
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5 Tt ſeems, by the better opinion, that a cuſtom in 6 town, Women. 
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Conflable may 
Have a deputy 


| . in ſome * 


Constable. 


that the inhabitants ſhall ſerve the office of conſtable by 
turns is good; and that the objection, that by ſuch means it 


may come to a w6man's turn to ſerve, is of no force; ſince 
ſhe is allowed to appoint a deputy, or procure one to ſerve 
for her, who ſhall be conſidered as the proper officer. 2 
Haw. bg. Cre. Car. 389. 

It alſo ſeems, that a pradtif ing phyſician, tins choſen 
conſtable in purſuance of ſuch cuſtom, has no remedy for 
his diſcharge z for there are no precedents of this kind, and 
his calling is private. 2 Haw. 63. 

F he office of a conſtable being wholly miniſterial, and na 
way judicial, it ſeems that he may appoint a deputy. to exe- 

cute a warraht directed to him, when by reaſon of fi ckneſs, 
abſence, or otherwiſe, he cannot do it himſelf; but it does 
not ſeem to be ſettled that a conſtable can make a W 


without ſome ſpecial cauſe. _ 
In the caſe of Medburſt and Maite, M. 2. G. 3- Onan 


19 brought by the plaintiff, againſt the defendant, wha 


was deputy high conſtable, for billeting ſoldiers on him, and 
the high conltable had appointed the deferidant his deputy 
by para only. On a motion for a new trial, the queſtions 
on which the motion was grounded were, iſt, Whether a 
high conſtable js a common law officer ? diy, Whether a 


high conſtable is within the word! conſtable” in the an- 
nual mutiny act, ſo as to impower him to billet ſoldiers ? 


 3dly, Whether a high con[:able can appoint a deputy for, 
this purpoſe * Miimot, juſtice, acquainted the court, that at 


the trial of the cauſe, he was of opinion in the affirmative 


on all the three points. After hearing counſel on both ſides, 


the court gave their opinion. Lord Mansfeeld : It is im- 
poſſible to mantain, that a high conſtable is not within the 
mutiny act. The ſtatute certainly comprehends a high 
conſtable, and he may appoint a deputy for this particular 
miniſterial act. (This is a minifterial, not a judicial act.) 
Deniſon and Foſter, juſtices, concurred with the chief juſ- 
tice. Wilmot, juſtice, continued of the ſame opinion that he 
gave on the trial of the cauſe. By the court, unanimouſſy: 


Let the rule be diſcharged. Burr. Mansf. 1259. 


And in the caſe of Park v. Bourne, M. 6. G. 2. It was 


adj udged by the court that a conſtable may make a deputy 4 - 


_ How anſwer- 


ablc, 


and the common diſtinction is between a judicial and a mi- 


niſterial officer. Str. 942- | 
But the ſifperior muſt be anſwerable for. his deputy, upon 


any miſcarriage, unleſs the deputy is 7 * 5 ang 
Roc 5 for then he is conſtable. Hood. 3. 1 
N petty PO, eee * office by deputy, thers: 


by 


i 
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1 
L 


+ by diſcharges a cer tificate, and acquires a ſettlement. L Calde- | 
RES Ke 252. E. $80 Go 3% e pings . 
_ The law requires that every perſon ſhould have honeſty 


Neceſſary qua- 


lifications in a 


to execute his office truly, without malice, affection, or conſtable. 


partiality; ſecondly, he ſhould have knowledge to underſtand 
what he ought to do; thjrdly, ability, as well in ſubſtance 
or eſtate, as in body, that ſo he may intend and execute his 
office diligently, and not through impotency of body, or 
want, neglect his duty. And it any ſhall be choſen conſta- 
ble, who is not thus qualified, he may by law be diſcharged 
of his ſaid office, and another fit man be appointed in his 
lace : In which cafe, a ſummons may be directed to feve- 
ral inhabitants of the parith, to appear before the juſtice for 
him to make choice of one of them to take the oath, &c. 
PO Ro 7 | 
That a conſtable has a power of deputing, was aſſumed 
as a ſettled point, both upon the bench and at the bar, in 
mom of K. v. Clarke, E. 27 G. 3, 1787. Durnf. and 
24%, 087. 5 | 
1 10 any perſon diſſenting from the church of England ſhall 
be ſworn cogſtable, and ſhall ſcruple to take upon him the 
office, in regard of the oaths, or any other matter required 
to de done in reſpect of ſuch office, he may execute it by a 
ſufficient deputy by him to be provided; to be allowed by 
ſuch perſons, and in ſuch manner, as ſuch officer ſhould 
have been allowed. 1 . c. 18. /. 7. 


| Ul. How elected. 


4 A 2 regularly, that the petit conſtable ought to be By whom cone 
Choſen in the leet; and the high. conſtable (properly ſo ftabjes are ts 


called)-in the torn, which is the general leet of the whole 
hundred: and if there be no leet, then the petty coa- 
ſtable ought to be choſen alſo in the torn. 1 Burn 400. 
But whether they are to be choſen and appointed by the 
ſuitors in the reſpective courts, or by the lord or his ſteward 
in the leet, and the ſheriff in his torn, ſeems not clearly de- 
termined. 2 Haw, 62. 


But by whomſoever choſen and appointed, it ſeems clear, By whom to 
that they are to be ſworn, andplaced in their office, by the be ſworn. 


lord or his ſteward, or by the ſheriff reſpectively, as being 

Judge of the court. 2 Haw. 62. „„ 5 
It alſo ſeems certain, that a cuſtom for chooſing a co 
ſtable either way is good; and to have been the opinion 


the makers of the act of 13 & 14 C. 2. that the lords of the 
by 4 courts 3 


2 * 
. 4 


©" 


n- Cuſtom of 
of hooſfiag. q 


„ 
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© © \Gbirts-lect have this power of common right, and-eonſe- 
EY - —. .- quently the ſheriffin his torn, where there is no court-leet. 
2 Haw. 93: | VV 

Cdoofſing high The hig | conſtables of hundreds are uſually choſen either 


at the ſeſſions, or by the greater number of the juſtices of 
the diviſion ; and they may be ſworn at ſeſſions, or by war- 


coanltables, 
* nNant from tne ſeſſions, which courſe has been often allowed 


= 3 | and commended by the juſtices of afſize. Dalt. c. 28. 
=. The reaſon of this is, as has been already obſerved, that 
b | "= the office of high conſtable at preſent principally ' conſiſts in 

13 125 executing the juſtices” precepts, which they may do for the 


= | moſt part, whether they are high conſtables or not. 
petit conſtable The office of petit conſtable being very neceſſary for the 
deppointed by preſervation of the peace, the juſtices of the peace have, 
= — of the ever ſince the inſtitution of their office, taken upon them, 
dd ⸗ẽs conſervators of the peace, not only to ſwear the petit 
= ' , conſtables who have been choſen at a torn or leet, but alſo 
1 to nominate and ſwear thoſe who have not been choſen at 
DO any ſuch court, on the neglect of the ſheriffs or lords to 
= Hhauold their courts, or to take care that ſuch officers are ap- 
= - 1 pointed in them. And this power of juſtices of the peace 
| having been confirmed by the uninterrupted uſages of many 
have been grounded on ſufficient authority : and ſome have 
carried this point fo far, as to allow the juſtices at their ſeſ- 
fiongs to ſwear one who was choſen at the leet, and unduly 
rejected by the ſteward, who had ſworn another in his place. 
r wh EE 
In the caſe of X. and Dr. Franchard, H. 14 C. 2. The 


= which immediately adjourned, and he was afterwards ſworn 
= | in by a ſingle juſtice of the peace; and on motion for an 
N | information, as not being duly ſworn, the court held it a 
| good ſwearipg. Salk. 175. 2 Haw. 88. Str. 1149. 
| Juſticezhow, It ĩs certain that juſtices of the peace had power to no- 
be | > before the fate minate and ſwear conſtables, on default of a torn or leet, 
3 7972 C2. before the ſtatute of the 13 and 14 C. 2. c. 12. Haw. 65. 
May appoint 
| neweonflables. prehending rogues and vagabonds, had not been. duly ex- 
ecuted, ſometimes for want of officers, by reaſon lords of 
manors do not keep court-leets every year for making of 


headborough, or tythingman ſhall die, or go out of the pa- 
in, any two juſtices may make and ſwear a new conſtable, 
_ - « headborough, ortythingman, till the lord ſhall hold a court, 
or till the next quarter- ſeſſions, Who ſhall approve of — 

EY I he 4: 


— 


ages, ſhall not now be diſputed, but ſhall be preſumed to 


defendant was choſen conſtable of Milborne Port, at the leet, - 


And'that ſtatute ſays, That the laws and ſtatutes for ap» 


them; it is therefore enacted, that in caſe àny conſtable, 


: faj 4 | officers ande and es, of appoint others, as "they 
x thall think fit; and if any officer ſhall continue above a year 
in his office, the juſtices in their quarter-ſeſſions may dif- 


charge him, and put in another till, the lord ſhall hold a 


coürt as aforeſaid. 19 & 14 C. 2. c 12. /. 15. 
The village of C. having no conſtable, the Juſtices, by 


| '2 Haw. 65. | 
It ſeems that the ſheriff, or Reward of the leet, cannot How 3 
I towfully commit them for refuſing to be ſworn: but it is 


order of ſeſſions, appointed one to ſerve there; and, by Holt, 


chief juſtice, The juſtices have all along exerciſed this pow- 


er, and the court will intend they have a ſufficient authority 
for it; but the 13 & 14 C. 2 12. gives them autho- 


ity to do it only in particular caſes: 1 Salk. 175, 176. | 
If a conſtable, lawfully choſen, ſhall refuſe to. be ſworn, Conſtable re- 
a juſtice of the peace may bind him over to the 1 zes or food to be. 


ſeſſions, there to be indicted, Dall. c. 28. . 
The King's Bench has power, by eee to com- 


pel the court or judge to ſwear a conftable duly choſen. 


faid, that if the party be preſent in the court, he may be 


| fined ; ; and that if he be abſent, and have a certain time and 
place appointed him by the ſheriff or ſteward, for taking the 


oath before a juſtice, and have alſo expreſs notice of ſuch 


appointment, and be preſented at the next court, for having 
refuſed to take it accordingly, he may be amerced: alſo it 
ſeems, that in either caſe he may be indicted either at the 


aflizes or ſeſſions. And it is adviſeable in all pleadings, in 
any action concerning ſuch a fine or amerciament, and in 
all indictments for ſuch refuſal, ſpecially and expreſsly to 

ſet forth the manner of every ſuch election, appointment, no- 
rice, and refuſal, and before whom the court was holden : 
and it has been adjudged, that it is inſufficient to ſay in ge- 


neral, that the party was duly elected, or lawfully elected, 
or that he had notice, without ray, + forth the . ſpecial cir- 
cumſtances. It is alſo ſaid to have 
indictment for not finding a ſufficient. perſon to ſerve the 
office of conitable, without ſhewing that . the party refuſed 


to ſerve tit himſelf, is inſufficient. 2 Haw. 64. 
As no particular form has been preſcribed; by ſtatute of a 


- conſtable's oath, the following gear) one is now uſually 
adopted: f 
« You ſhall well and truly "ſerve our ſovereign lord the Cooftable's 


„ king [and the lord of this leet, ſworn in a — be 


; = oe" So help you God,” 


* the office of conſtable for the townſhip of for the 


« year enſuing, according to the beſt of your * {kill and 
1 By 


* % 
E ” 


een adjudged, that an 


| Oaths tobe By the 1 G. f. 2. c. 13. it is enacted, That high con- 
| rub A ſtables ſhall take the oaths of allegiance, Tf ps and 

| abjuration, as well as other perſons who quality for offices; 
but they are not within the ſtatute of 25 C. 2. c. 2. as to re- 
ceiving the ſacrament, and ſubſcribing the declaration againſt 
3 and petit conſtables are exempted from 


; IV. His Duty. 


He la a co-x Every high and petit conſtable is, by the common law, a 
ſervator of the conſervator of the peace. 2 Haw. gg. Crom. 6. Dalt. c. 1. 
+ my man Therefore if any man ſhall make an affray or aſſault upon 
affrayin his another, in the preſence of the conſtable,jor ſhall threaten to 
prefeace; Kill, beat, or hurt another, or ſhall be in a fury ready to 
break the peace; the conſtable may commit him to the 


ſtocks, or other ſafe cuſtody for the preſent, and afterwards 


carry him before a juſtice, or to gaol, till he ſhall find ſure- 


ty for the peace; which ſurety the conſtable himſelf may alſo 

take by obligation, to be fealed and delivered to the king's 

uſe. And if the party will not find ſurety to the conſtable, 

he may impriſon him till he ſhall. Dalt. c. 1. : 

but not when But he cannot require ſurety of the peace, unleſs the of- 

it was cm- fence be upon his own view; fot he cannot take any man's 

9 of cath that he is afraid of death, becauſe he is not a Judge of re- 

; cord for which reaſon an obligation taken by him ſhall be 

in his own name, and not in that of the king ; and the ſame 

neg be certified in the ſeſſions of the peace. Cro. El:z. 375, 

57 The conſtable is the proper officer to a juſtice of the 

peace, and bound to execute his warrants. Hence it has 

been reſolved that, where the ſtatute authoriſes a juſtice of 

the peace to convict a man of a crime, and to levy the pe- 

nalty by warrant of diſtreſs, without faying to whom ſuch 

warrant ſhall be directed, or by whom it ſhall be executed, 

the conſtable is the proper officer to ferve ſuch warrant, and 
indictable for diſobeying it. 2 Haw. 202. 


. unv favoured and protected in his Office. 


By the 24 C. 2. c. 44. No acdion ſhall be brought againſt 
any conſtable, but within ſix months after the act com- 


mitted. . ; | 2 
| And by the 7 Fac. c. 5. If any action is brought againſt 
1 a-conſtable, for any thing done by virtue of his _— 


1 | 1 = 3 
u + 


audi all others who, in bis aid, or by his command; ſhall 
do any thing concerning his office, may plead the general 
i pecial matter in evidence; and, if he 


iſſue, and give the | 
recovers, he ſhall have double coſts.  - 

Alſo by the 21 Fac. c. 12: /. 5. An action 
a conſtable, headborough, or tythingman, for any matter 


done by virtue of their office, ſhall be laid in the county 


where the fact was committed, and not elſe where. 


brought againſt Proper county. 


7 


Formerly the conſtable was obliged to take notice of the 


juriſdiction of the juſtice; and if the juſtice iſſued a warrant 


in a matter wherein he had no juriſdiction, the conſtable 
was puniſhable for the execution. This Was thought to be 

a great hardſhip, and ſeemed to border on injuſtice; there- 
fore, by the 24 C. 2. c. 44. It was enacted, That no action 
ſhall be brought againſt any conſtable, or other perſon acting 


No Bice if he 


delivers the 
copy of the 


by his order, and in his aid, for any thing done in obedience warrant, 


to the warrant of a juſtice, till demand has been made, or 
left at the uſual place of his abode, by the party, or by his 
attorney, in writing, ſigned by the party . demanding the 
. fame, of the peruſal and copy of ſuch warrant, and the ſame 
has been refuſed or neglected for fix days after ſuch demand: 
and if, after compliance there with, any ſuch action ſhall be 
brought, without making the juſtice who ſigned ſuch war- 
rant defendant, on producing and proving ſuch warrant at 


the trial, the jury ſhall give their verdict for the defendant, 


notwithſtanding any defect of juriſdiction in the juſtice. 
And if ſuch action be brought jointly againſt the juſtice and 
conſtable; on proof of ſuch warrant, the jury thall find for 
the conſtable, not withſtanding ſuch defect of juriſdiction as 
aforeſaid ; and if the verdict be given againſt the juſtice, the 
plaintiff ſhall recover his coſts againſt him, to be taxed in 
ſuch manner, by the proper officer, as to include ſuch coſts 
as the plaintiff is liable to pay to ſuch gefendant, for whom 
ſuch verdict, ſhall be found as aforeſad. 

If a conſtable is aſſaulted in ne execùtion of his office, he 
need not go back to the wall, as private perſons ought to, do; 


and if, in the ſtriving together, the conſtable kills the aſſai- 


lant, it is no felony; but, if the conſtable is killed, it ſhall 
be conſtrued premeditated murder. Hale s Pl. 37. 1 H. 
n)) Po OI both EL EYE 
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7.3 By the 27 G. 2. c. 20. It is enacted, that the conſtable | 
executing a guſtice's warrant, for levying a penalty, or other mo" dif- 
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| 


Not murder if 
the conſtable 
kills the af 
ſailant. r 


Charges of 


_ 


5 gaol. 


fum * maney, directed — an act of 1 by diſtreſs 

may deduct his own reaſonable charges of taking, keeping, 

and ſelling the goods diſtrained; returmng: the een on 

demand. 

Expences of By the g Fac. c. 10. 4 IA. perſon. committed to gaol, 

conveying an for any miſdemeanor, ſhall bear his own charges (if able) for 

offender to conveying him to gaol, and the charges of thoſe who guard 

him thither; and if he ſhall then refuſe or neglect to & 

the ſame, the juſtice committing: bim ſhall, by warrant to 

the high or petit conſtable where the perſon ſhall inhabit, or 

from whence he ſhall be committed, or where he ſhall have 

any goods within the county, order ſo much to be ſold there- 

of, as by his diſcretion ſhall ſatisfy the ſame; the appraiſe- 
7 men to be made by four honeſt inhabitants. 

Amd by the 27 G. 2. c. 3. If he have not money nor 

goods within the county, ſufficient to bear the charges of 


himſelf and thoſe who convey him to the gaol or houſe of 


correction, the conſtable may make application to a juſtice, 


who may upon oath examine into and aſcertain the reaſon- , 


able expences, and ſhall by his warrant (without fee) order 
the treaſurer to pay the ſame ; except in Midaleſex, where 
the ſame ſhall be paid by. the overſcers of the pariſh where 
the perſon was apprehended. 


Charges in the Alſo by the 18 G. 3. c. 19. It is enacted, that every con- 


duſineſs of the 
pariſh to be re- ſtable or other ſuch officer ſhall, every three months, and 


paid out of the Within fourteen days after he ſhall go out of his office, de- 
pour-rates, liver to the overſeers a juſt account, in writing, fairly entered 
| in a book to be kept for that purpoſe, and ſigned by him, of 
* all ſums by him expended on account of the Eid pariſh, &c. 
in all caſes not hitherto provided for by law, and alſo of all 
ſums received by him on account of the ſaid pariſh ; and the 
overſeers ſhall, within the next fourteen days after the ac- 
count ſhall be ſo delivered, lay the ſame before the inhabi- 
tants, and, if approved by the majority of them, the over- 
ſeers ſhall pay out of the poor- rate ſuch ſum as ſhall appear 
to be due on the ſaid account: but if the account, or any 


back to the conſtable or other officer ſuch book of accounts; 


who may then produce it to a juſtice, giving reaſonable 


notice thereof to the overſeer; which juſtice ſhall examine 
it, hear and determine any objection that ſhall be made to 
the account, ſettle the ſum which. ſhall appear to him to be 
due, enter the ſame in the account, and ſign his name there- 
to: and the overſeers ſhall pay it accordingly. {, 4. 
Provided, that if the overſeer ſhall find that the pariſh or 
Ones is aggrieyed by. * Win done or omitted by ſuch 
| Was CO, 
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eonifiuble or other ee or by the juſtice; or ſhall have 
any material objection to the account, or to ſuch determi- - 
nation; he may, giving reaſonable notice to the ſaid. juſtice, 
conſtable, or other. officer, appeal to the next general or 
quarter- ſeſſions for the county or liberty where ſuch pariſh 
or place lies; who ſhall hear and finally determine the ſame : 
büt, if it thall appear to the juſtices that reaſonable notice 
was not given, they ſhall adjourn the appeal to the next 
_quarter-ſeſſions. And the zultices may order to the party for 
whom'the appeal ſhall be determined, reaſonable! colts, in 
like manner as concerning ſettlements by the 8 & g FF c. 
. 33 

2 bonded that in corporations which have not four juſti- 


ces, the overſeer may appeal, if he thinks proper, to the 


ſeſſions of the county. /. 6. 
And by the ſame ſtatute, ,. 9. The juſtices in tene The feſſions 

may, from time to time, lay down or alter ſuch rules and may ſuggeſt 
regulations reſpecting any coſts or charges to be allowed to * — ans 
any perſon by virtue of this act. as to them ſhall ſeem juſt : Fe 0 
and ſuch rules and regulations, having received the appro- 
bation or ſignature of one or more of the judges of aflize, 
_ be binding, and not otherwiſe, on all perſons what- | 
oever. 


VII. His Removal. 


\ 


The ſheriff or Rea af the leet; having power to place Removals =o 


a conſtable in his office, have conſequently a power of re- 
moving him. 2 Haw. 63. 


And the juſtices of the peace have al ſoufed, for good cauſe, 
to diſplace ſuch conſtables as have been choſen, and {worn 
by them. 2 Haw. 65. 

If a conſtable ſhall continue more than a year in his office 
the ſeſſions may diſcharge him, and put another in his place 
till the lord ſhall hold aleet. 13& 14 C. 2. c. 12. . 15. 

And, ſhould the court, or other judge, refr ſe to diſcharge 
a conſtable, the King's Bench may compel tiem by a man- 
damus. 2 Haw. bg, 

In the manner that the conſtables are ch ſen, they may be eee 
removed, and by the like authority; therefore, if there ſhoull 
be cauſe to remove an high conſtable fron his place, it has 
not been thought fit that any one or two juſtices ſhould do 
it upon their diſcretion ; but that it f1ould be done by the 
greater part of the juſtices of that diviſion, and for ſome juſt 
cauſe 3 or elſe that it be done at the ſeſſions. Dalt. c. 2 
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A 
ables ſhall, at the —.— or quarter- ſeſſions, if requir- 
ed, account for the general county-rate by them received, 
on pain of being committed to gaol till they ſhall account, 
and ſhall pay over the money in their hands, according to 
the order of the ſaid court, on the like pain of impriſonment. 
And all their accounts and vouchers ſhall, after having been 
paſſed at ſuch ſeſſions, be depofited with the clerk of the 
peace, to be kept among the records, and be inſpected by 
any juſtice without fee. | 1 


VIII. The Duty of a Cinflable in an Affray. 


An affray is a public offence, to the terror of the king's 
ſubjects; ſo called, becauſe it affrighteth and maketh men 
afraid. It is derived from the French effrayer, to affright. 
Conſtable to . A conſtable is not only impowered, like other perſons, 
_—_ an to part an affray which happens in his preſence ; but is alſo 
* bound, at his peril, to uſe his beſt endeavours to this pur- 
poſe, and alſo to demand aſſiſtance, and thoſe who refuſe 
to aſſiſt him are puniſhable with fine and impriſonment. 
| . 1 | | 
and commit, In a very dangerous affray a conſtable can juſlify com- 
: mitment, till the offenders . find ſurety for the peace. 


Lamb. 199. 


er put in the He may likewiſe put the affrayers in the ſtocks till he can 


_—_ procure proper aſſiſtance to convey them to gaol. Dalt. 38. 


Affrayerswhen But in caſes of affrays, the conſtable muſt apprehend the 


to beappre- perſons offending before the affray is over, or elſe he may 


9 not do it without a warrant from a juſtice, except it be in 

an extraordinary caſe, as where a perſon is wounded dan- 
gerouſly. Dalt. 36. 1 | 

Conftable's It is ſaid that, if a conſtable fee perſons either actually en- 


power to pre- gaged in an affray, as by ſtriking or offering to ſtrike, or 
6 on an affray. 8 + / 8 S 5 


drawing their weapons, or the like; or upon the very point 
ef entering upon an affray, as where one ſhall threaten to 

rl kill, wound, or beat another, he may either carry the of- 
lender before a juſtice, to find ſureties for the peace, or he 
Th may impriſon him of his own authority, for a reaſonable 


time, till the heat ſhall be over, and alſo afterwards detain 


him till he find ſuch ſurety by obligation. II. 


But it ſeems that he has no*power to impriſon ſuch an 
offender in any other manner, or for any other purpoſe ; for 


he cannot juſtify the committingan affrayer to gaol till he 


ſhall be puniſhed for his offence: and it is ſaid that he ought 
not to lay hands on thoſe who barely contend with hot 
; — e | | ] y words 


It is enacted, that the high 


le 


hour at dinner time, to take their diet in an aleho 
except labourers and Workmen, which for the following of 
their work by the day, or by the great, in any city, town 


1 
Li 


words, without any threats or perſonal hurt: and that all 
which he can do in ſuch caſe, is to command them, under 
pain of impriſonment, to avoid fighting. x Haw. 137 

When an affray is in an houſe, the conſtable may break Conflable may 


open the doors to preſerve the peace; and if affrayers fly 


to an houſe, and he follow with freſh ſuit, he may break 
open the the doors to take them. 1 Haw. 137. 

But it is faid, that a conſtable has no power to arreſt a 
man for an affray done out of his own view, without a 


warrant from a juſtice, unleſs a felony was done, or likely 


to be done ; it being the proper buſineſs of a conſtable to 
preſerve the peace, and not to puniſh the breach of it. 


1 Haw. 137. | 
But a conſtable is ſo far intruſted with power over all He may act as 


aQual affrays, that, though he himſelf is a ſufferer by them, 


and may be ſuppoſed to be partial in his own cauſe, yet he party. 


may ſuppreſs them; and therefore, if an aſſault be made 
upon him, he may not only defend himſelf, but alſo impri- 
ſon the offender, in the ſame manner as if he were not a 
party. I Haw. 137. 72k 

If a conſtable is hurt in an affray, he may have his re- 
medy by action of treſpaſs, and have good damages; but the 
affrayers, if they are hurt, ſhall have no remedy. Lamb. 141. 


IX. Conſtables Duty concerning Tippling and Drunkenneſs. 
By the 1 Fac. c. ꝙ ſ. 2. if any inn-keeper, victualler, or 
alehouſe-keeper, ſhall permit any perſon{dwelling in any city, 
town corporate, market town, village, or hamlet, (and by 
1 C. c. 4, wherever he ſhall inhabit) where ſuch inn, ale- 
houſe, or tipling houſe is, to remain drinking or tipling in 
the ſaid inn, victualling houſe, tipling houſe, or alehouſe ; 
(except ſuch as ſhall be invited by any traveller, and ſhall 
accompany him only during his abode there) and except la- 
bouring and handicraftſmen, in cities, towns corporate, 
and market towns, upon the uſual working days, \for one 

; and 


corporate, market town, or village, ſhall for the time of 


their continuing their work there, ſojourn, lodge, or victual, 


in any ian, alehouſe, or other victualling-houſe; and ex- 


cept for urgent and neceſſary occaſions, to be allowed by 
two juſtices; every ſuch inn-keeper, victualler, &c. ſhall, 
on conviction thereof before the mayor, or a juſtice of the 
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1 Constable. 3 
peace, on view or confeſſion, or oath of one witneſs, for- 
feit 20s. to the poor (ſee alſo 1 C. c. 4. and 21 Jac. c. 7.) 
to be levied by the conſtables or churchwardens by way 
of diſtreſs ; and, for defauk of ſatisfaction within ſix days, 
the ſame to be appraiſed and ſold, and the ſurpluſage de- 
livered to the party; and, for want of ſufficient diſtreſs, 
ſuch mayor or juſtice ſnall commit the party offending to 
the common gaol, there to remain till the penalty be paid. 
1 Je. e. 9. . 3. 5 | 5 To 
And if the juſtices or churchwardens do not levy the 
_ penalties, or, in default of diſtreſs, negle& to certify ſuch 
default, by the ſpace of twenty days, to ſuch mayor or juſ- 
tice, every perſon ſo offending ſhall forfeit 406. to the uſe 
of the poor of the pariſh, to be levied by way of diſtreſs by 
warrant from ſuch mayor or juſtice ; the diſtreſs to be de- 
tained jſix days; within which time if payment be not 
made, the goods to be appraiſed and ſold, returning the over- 
plus; and for want of diſtreſs, the conſtables or church- 
- wardens ſo offending, to be by ſuch mayor or juſtice com- 
mitted to the common gaol, till the penalty be paid: for 
all which penalties levied by the conſtables or church- 
wardens, the ſaid conſtables and church wardens ſhall be ac- 
countable to their ſucceſſors, and other the pariſhioners,” as 
they uſually be in other church reckonings. Id. ſ. 4. 
And the ſaid offence ſhall be enquired of and preſented 
before the juſtices of aſſize in their circuits, juſtices of peace 
in their ſeſſions, mayors in corporations, and in the leet, 
and thereupon ſuch due proceedings ſhall be had for the con- 
viction, which in ſuch like cafes upon any indictment or 
preſentment is uſed. 4 ac. c. my | 
And by the ſame ſtatute, /. J. all conſtables, churchwar- 
dens, aleconners, and ſideſmen, ſhall in their ſeveral oaths 
incident to their offices, be charged to preſent the ſaid of- 
fences contrary to this ſtatute. „ =o 
Alſo if any alehouſe-keeper ſhall be convicted of the ſaid 
'offence, he ſhall be diſabled for the ſpace of three years to 


keep any atehouſe, 22 Fac: c. 7. 4. 


Penalties and If any perſon (except thoſe which are excepted in the 
' puniſhments preceding article by the 1 Fac. c. 9.) ſhall continue drink- 
r tippliog. ing or tippling in any inn, victualling-houſe, or alehouſe, 


or any tavern, keeping an inn or victualling-houſe, he ſhall, 
on conviction before the mayor or a Juſtice of the peace, 

on view, confeſſion, or oath of one witneſs, forfeit for every 
- offence 35. 4d. 2 2 paid within one week next after the 
conviction, to the churchwardens for the uſe of the poor; 
and if he ſhall refuſe or neglect to pay the ſame, it ſhall be 
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Constable. 2 
levied by diſtreſs: and if he be not able to pay the forfeiture, - 
the mayor, juſtice, or court where the conviction ſhall be, 
may'puniſh the offender, by ſetting him in the ſtocks for 
every offence for the ſpace of four hours. 4 Fat. 4 7. 4. 
rx Fae. 5.9% 21 Fae. c 7. C. e. 4. | 
And ſuch offence may alſo be enquired of and preſented, 
before juſtices of aflize, juſtices of the peace in ſeſſions, 
mayors, and in the leet, and ſuch proceeding ſhall be had 
thereupon for the conviction, as upon indictment or preſent- 
ment. | 
Alſo, by the ſame ſtatute, the offender 1s to be preſented, | 
indicted, or convicted in ſix months, /. II. | 
And by the 21 Fac. c. 7. ſ. 5. all ator: church- 
wardens, aleconners, and faelmen, ſhall in their ſeveral and 
reſpective oaths incident to thery offices, be charged to pre- 
ſent the ſaid offence. F 
And further, if any . ſhall be comte of 
the ſaid offence, he ſhall for the ſpace of three years be diſ- 
ar to keep any ſuch alehouſe. 7 Fac. c. 10. 21: Fac. 


| py << I is forbidden by the canon law, which or- pruakenneſs, 
dains, that if any offend their brother by it, the churchwar- how puniſh- 


dens and ſideſmen ſhall preſent the ſame to the ordinary, 1 "_—_ 8 . 
that they may be puniſhed by the ſeverity of the laws ac- | 
cording to their deſerts; and ſuch notorious offenders ſhall 


not be admitted to the holy communion till they be reform- 


ed. Can. hn 
And all conſtables, e aleconners, and ſidef- 


men, ſhall be ſworn to preſent the offence of drunkenneſs. 


4 Fac. c. 5. J. 7. | 
Drunkenneſs bull nocrime ; for he who 1 is guilty of . 


any crime, through his voluntary drunkenneſs, ſhall be pu- Mime. 
niſhed for it as much as if he had been ſober. 1 Haw, 2 

Buy the 4 Fac. c. 5. . 2, and the 21 Fac. c. 7. ſ. 1, 3. Puniſhments, 
every perſon who ſhall be drunk, and convicted docs = 
fore one juſtice, or mayor, on view, confeſſion, or oath of 
one witneſs, ſhall forfeit for the firſt offence 5s. to be paid ” ID 
within one week after conviction, to the churchwardens for : 
the uſe of the poor ; and, if not paid, it ſhall be levied by 
diſtreſs ; and if the offender be not able to pay the ſaid fum 
of 5s. he ſhall be committed to the ſtocks, and remain chere 


ſix hours. 


And by the 4 Fac. c. if any conſtable, or ook 


inferior officer to whom LEY all be given in charge by the 


precept of any mayor or juſtice, ſhall neglect the due cor- - 


n of the offender, or = due levying of the penalties 
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here diſtreſs may be h 
by diſtreſs, by any other perſon having warrant from any 
mayor, Juſtice, or court, where any ſuch conviction, ſhall, 
2, to be paid to the churchwardens, for the uſe of the poor 
| where the offence ſhall be committed. 1 


gas, for they cannot be arreſted. g Salt. 46. 1 
A A wartant executed againſt any perſon on the Lord's 


ö Abi. 
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If a perſon who has been once convided bf drunkevnets, 
ſhould be again convicted of a like offence, he ſhall be 


bounden with two ſureties in a recognizance or obligation 
of 10l. with condition to be from henceforth of good beha- 


. .,. . 35 Ihe 
'This offence may alfo be inquired of and preſented before 
the juſtices of aſſize, juſtices of the peace in their ſeſſions, 
mayors, and in the leet ; and thereupon proceſs ſhall be had 
for the conviction as upon indictment or preſentment, 4 
„„ ons fp gr ito i oodfbo 
And this act ſhall not abridge the eccleſiaſtical juriſdic- 
tion. Same fat. /. 8. e | | we 
But if the offenger be puniſhed, or has been once puniſhed 
by any the ways before mentioned, he ſhall not again be pu- 


»,# W 


niſhed by any other ways or means. 4 Fac. c. 5. ſ. 9. | 
Every man in his majeſty's pay in the navy, being guilty | 


of drunkenneſs, ſhall receive ſuch puniſhment as à court- 
martial ſhall think fit to impoſe. 22 G. 2. c. 35. Art. 2 


An alehouſe-keeper convicted of being drunk, ſhall, be- 


ſides the penalties above- mentioned, be utterly diſabled to 
keep any ſuch alehouſe for three years. 7 Fac, c. 10. 


X. | His Duty in Arreſts, 


Arreſt is derived from the French word arrefter, to ſtop 
or ſtay, and ſignifies a reſtraint of a man's perſon, depriv- 
ing him of. his own will and liberty, and binding him to 


become obedient to the will of the law: whence it may be 
called the beginning of impriſonment. Coel, Lamb. 93. 2 


Arreſt in criminal caſes, which is all that can properly be 
treated of here, may be thus explained. 5 
By the 12 . c. g. peers of the realm and members of 
parliamerit may noi be arreſted; unleſs it be in criminal cafes, 


And generally a member of parliament ſhall have the pri- 


vilege of parliament, for himſelf and his ſervants to be 
freed from arreſts: but for treaſon, felony, and breach of 
the peace, there can be no privilege. 4 Inſt. 24, 25. 

In caſes of peers and corporations, the proceſs is a diſtrin- 
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where a perſon accuſed of felony abſconds on hearing that A ;. 
warrant is taken out againſt him. I. | 2 of 


and impriſoned by the law of the land: 2 {nft. 52. | 
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Day is void; and the perſons ſerving it ſhall ſuffer damages; 
as if they had done the ſame without warrant ; except in 
caſes e felony, and breach of the peace. 29 C. 
2. . J. . 0. „ OT ee ö 
93 be atute of 34 Ed. 3. authoriſes juſtices of the peace Juſtices may 
to arreſt all thoſe whom they find by indictment, or by fuſe are 2 
picion, and to put them in priſon. . I. f 
And the cauſes of ſuſpicion, which are generally agreed 
2 3 the arreſt of a perſon Tor, felony, are thoſe. which 
ollow: B „„ 1 MEER 
1. The common fame of the country is held to be ſuffi- Probable cau- 
cient to juſtify the arreſt ; but then it ought to appear upon 3 ſuſpici- 
evidence, in an action brought for ſuch an arreſt, that ſue n 
fame had ſome probable ground. 2 Haw.'76. nx 
2. The living a vagrant, idle, and diſorderly life, with- 7 


out having any viſible means to ſupport it. Id. | 


3. The being in company with one known to be an of- 
fender, at the time of the offence, or generally at other times 
keeping company with perſons of ſcandalous reputation. 
2 Haw. 76. 2 Inſt. 52. | | | 

4. The being found in circumſtances, which induce a 
ſtrong preſumption. of guilt ; as where a perſon is ſeen com- 
ing out of a houſe in which murder has been committed, 
with a bloody knife in his hand, or being found in poſ- 
ſeſſion of any part of goods ſtolen, without being able to 
give a probable account of coming honeſtly by them. 4. 
5. Behaviour which betrays a conſciouſneſs of guilt ; as 


6. The being purſued by hue and cry. Id. | 
For where a felony is done, and a perſon is purſued upon 
hueand cry, who is not of ill fame, &c. he may be attac | | 


But none of the above mentioned cauſes will juſtify the But none will - 
arreſting a man for the ſuſpicion of crimes, unleſs a crime July ee. | 
was actually committed: but out of this rule, the appre- been com- 
hending of a perſon upon hue and cry, or ſuch as attempt mitte. 
to commit a robbery or felony, may very well be excepted ; "2 
for any one may lay hold of a perſon whom he ſees on the 
point of committing treaſon or felony, or doing an act 
which would manifeitly endanger the life of another, and 
detain him, till it may be reaſonably preſumed he has chang- 
ed his purpoſe. 2 Haw, 779, Wh | 
A juſtice of the peace may juſt r. granting a warrant Juſtice may 
for the arreſt of any perſon, upon ſtrong grounds of ſuſpici- CONE 
on of felony or miſdemeanor ; but he ſeems to be ro icion of fe- 

x | Able, 408 


” 
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| able; as well at the fait wi the Wa as ofthe party: \grieved; 

if he grant any ſuch warrant groundleſsly or maliciouſſy, 

> - without ſuch a probable cauſe as might induce a candid and 
| impartial. man to Fr the 4 to be 8 2 Haw. 


1 All Perſbes Vie are preſent when belony is cikdutaleend; : 
| = or a dangerous wound given, are bound to. apprehend the 
2 nders, offender, on pain of being fined and impriſoned. 2 Haw. 74. 
= And every private perſon is bound to aſſiſt an officer who 
4 E | demands his help for the nm, of a 3 or the gas. gran _ 
5 of an affray. 2 Haw AS 
Wis ay ap- By the 17 C. 2. called the ant act, every private _ | 
+ Prehend them. ſon may apprehend beggars and vagrants. | 
A But as to arreſts. for inferior offences, no private perſon | 
{A ” can arreſt another for a bare breach of the peace after it is | 

WI over; but it is held that a private man may arreſt a night- 

H walker, or a common cheat going about with falſe dice, and 
1 actually caught playing with them, in order to have him be- [ 
| . fore a juſtice of the peace; and the arreſt of any other of= WF. | 
6 


| » 


fender by private perſons, for offences of the like ſcanda- 
lous kind, and prejuckcrab: to the eee ſeems JEAN. 


z 2 Flaw." 77. 
1 . A watchman may arreſt a night-walker, without _ war- « 
1 rant from a magiſtrate. 2 Inft. | > ks 
1 2 conſtable, And a conſtable may ex officto arreſt a breaker of the peace 


in his view, and keep him in his houſe, or in the . 
till he can bring him before a juſtice. 1 H. HI. 
or any perſon © Alſo if an-affray be made to the breach of the king's k 
| in anaffray. peace any perſon whatſoever may, without any warrant from 0 
1 2 magiſtrate, reſtrain any of the offenders, to the end the 


| Fing's peace may be kept; but after the affray i is ended, they I 

SY | cannot be arreſted without an expreſs warrant. 2 Inſt. 52. ( 

2 | 3 A juſtice of the peace, may, by word of mouth, auithoriſe 0 
HE any one to arreſt another, who ſhall be guilty of an actual C 
M breach of the peace in his preſence, or ſhall be engaged i in a 
3 | riot in his abſence. 2 Haw. 83. Dalt. c. 117, t 
| | Hitherto arreſt, wſthout a warrant, has been treated of ; : 
what follows is relative to arreſting with a warrantt: 1 

of wits, Every warrant ought to be under the hand and ſeal of a f 

: "gh - Juſtice of the peace, and to ſpecify the day it was made out; b 
if it be for the peace or good behaviour, it is adviſeable to ſet "Þ 

| forth the ſpecial cauſe upon which it is granted; but if i it be $1 
13 for treaſon or felony, or other offences of an enormous na 
iture, it is ſaid that it is not neceſſary to ſet it forth, and it 11 


3 ſeems to be rather diſcretionary than vom to 15 it forth y 
7285 8 in WY! caſe. 2 3 85. = 
| 35 Tue 
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and Wer if they neglect or refuſe it. 1 H. __ 


"a warrant is uſually directed t to the © ſheriff, or conſtable; - To whom 7 4 
and they are indictable, and ſubject thereupon. to a fine yy * 
581. EA 

If theowarrant be directed to the ſheriff, be may a | 4 
Ki bailiff, under-ſheriff, or other ſworn and known officer, x, 4 "1 
to ſerve it, without writing any precept : but if he will com. © 3 
mand another man, who is noſuch officer, to ſerve it, he muſt (2 
give him a written precept, NINE: falſe impriſonment 


will lie. Lamb. 89. 


| inquiſition ys horny of the Ty Or appears upon their 


one of them alone may execute it. Dalt. c. 169. 


But every other perſon to whom it is directed, ns perſo- 
nally execute it, though it ſeems that — perſon may lawful- | .- Bi 
ly aſſiſt him. 2. H. 86. +16 55 0008 

The juſtice who iſſues the warrant may, if he pleaſes, "ED 
rect ĩt to a private perſon, and it is good, but he is not com- 
pellable to execute it. 1 H. H. 581. ' | | 

Where a warrant is generally directed to all conſtables, no Where genera 
one can execute it out of his ownyprecin& : but if it / dir 
be directed to a particular conſtable by name, he may exe. 
cute it any where within the nn of the Jultice. e ' 
Haw. 86. 1 

Where a warrant is directed to two or more naive om .. »; 


The warrant ought not to be directed to the party, but 
to ſome indifferent perſon to execute it. Fuftice's oath. | 

Where one is authoriſed to arreſt a perſon, who ſhelters Tn what caſes 
himſelf in a houſe, if entrance be denied, the offieer may doors may be 
Juſtify the breaking open the doors in the following inſtan N 
ces: : 

1. Upon a capias grounded on an inditment for any crime I TONE 
es or upon a capias from the King's Bench or „ 
Chancery, to compel a man to fitid ſureties for the peace, | 
or good behaviour; or even upon a warrant from a juſtice - | 
of the peace for ſuch purpoſe. 2 Haw, 86, ; _ . 

2. Upon a capras utlagatum, or captas- A fine, in any aer 
tion whatſoever. Id. 


. Upon a warrant of a juſtice of the peace for the h ———= 
ing of a forfeiture in execution of a judgment, or conviction . 
for it, grounded on any ſtatute which gives the Whole, or , 
but part of ſuch forfeiture, to the king, and authoriſes the 5 
| —_ of the peace to give buck Judgment on conviction for 1 
It. 0 I 


4. Where a forcible. entry, or ie is either found 6. 


ye” 1d, 5 . 3 
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80 FEE or to have given another a dangerous wound, is pur- 
| i 69 15 meumech either with or without warrant by a conſtable, or pri- 
; 'S —— _ _, vate perſon: but where one lies under a probable. ſuſpicion 
1 \ only, and is not indicted, it ſeems the better opinion at this 
day, that no one can juſtify the breaking open of doors in 
order to apprehend him. Id. 
6. Where an affray is made in a houſe, in the view or 
bearing of a conſtable, or where thoſe who have made an 
affray in his preſence, fly to a houſe, and are immediately 
purſued by him, and he is not ſuffered to enter, in order to 
ſuppreſs the affray in the firſt caſe, or to apprehend the af- 
Wee in either caſe; Id. 


; ad afterwards eſcapes and ſhelters himſelf in a houſe. Id. 

| 8. If there be a diſorderly drinking or noiſe in a houſe, 

at any unreaſonable time of night, eſpecially in inns, ta- 
verns, or alchouſes, the conſtable, or his watch, demanding 

entrance, and being refuſed, may break open the doors, to 

* ſee and ſuppreſs the diſorder. 2 H. H. 95. 

1 Sr. 9. On a warrant to ſearch for ſtolen goods, the doors 

| goons. may be broke open if the goods are there; and if they are 


made the ſuggeſtion is puniſhable. 2 H. H. 151. 


5 And as he may break open ſuch perſon's own houfe, ſo 
mamuch more may he break open the houſe of another to take 

_ = ; EM him; for ſo the ſheriff may do upon a civil proceſs : but 
WG. "then he muſt at his peril ſee that the felon be there; for if 


a tze felon be not there, he is a treſpaller to the ſtranger 


, Whoſe houſe it is. 2 H. H. 11 
WR — Io. An officer may break 3 doors upon a warrant 
1 from a juſtice of the peace, to find ſureties for the peace or 
Zood behaviour. 2 Haw. 86. 2 H. H. 117. For where 
| aminiſter of juſtice comes armed with proceſs, founded on 
Fo} + +.  *+he breach of the peace, the party's own houſe is no ſanc- 
£3 l + _tuary for him: the juſtice which is due to the public muſt 


: ſuperſede every pretence of private inconvenience. _ Foft. 


Ins all theſe cafes, if an on enters a houle to ſerve a 
warrant, the doors being open, and afterwards the doors are 
locked upon him, he may break them open in order to re- 
Sala his liberty. 2 Haw. 87. 

4 But it ſeems that he who e as a private man, barely 

pon ſaſpicion of ſelony, a juſtify the break ing open of 

0 5 ry to arreſt D ſu 1 but he does it at his pe- 


£5 ; 
| 3 „ 2 | ; ; il, 


1 # : - 14», 


2 or . * Where one e to have committed a treaſon 5 


7. Wherever a perſon is lawfully. arreſted for any cauſe, 


not there, the conſtable ſeeins indemnified; but he who 


=» JIN 47 3 


ul that is, if wn 2 ka a fla chowie' is julüßeblez 3 bi 
it he be innocent, though upon a reaſonable cauſe ſuſp 5 
it is not juſtifiable. 1 H. H 82. WY 2 
For it-is only a thing permitted to private perſons. to % 
reſt for ſuſpicion, and they are not puniſhable if they omit W 
it; and therefore they cannot break open doors; but a 15 wo 
conſtable is puniſhable if * "aj it, "__ aero 
24. H. | 
In the caſe of breaking o doors, in order to apprehend 
offenders, i it 1s to be obſerved, — the law does not allow of 
ſuch extremities but in caſes of neceſſity; and — 3 
that no one can Juſtify the breaking open another's dor, 
to make an arreſt, without firſt ſignifying to thoſe in te 
houſe the cauſe of bis coming, and requeſting them to give . 
him admittance. 2 Haw. 80. ' 3 
When an officer receives a warrant, directed to him, he 
ought with all ſpeed and ſecrecy to find out the party, Ma 
then to execute the warrant. Dall. c. 169. | 
It is a very high offence to oppoſe a perſon lawfully en- A great offene 
deavouring to arxeſt another for treaſon. or felony :- and it eker. 
ſeems that any one who ſo oppoſes an arreſt for treaſon, of FR 
which he knows the party to have been guilty, is thereby _- ++ 
guilty of the treaſon ; and that he who oppoſes an arreſt for 
elony, is an acceſſary to the felony. - 2 Haw. 121. . : 
An arreſt in the night is good, both at the ſuit 6f the OS 
king and of the ſubject, as the party might otherwiſe eſcape, „ 
9 Co. 66. „ 
A juſtice of the peace may lawfully grant a warrant for 
apprehending or arreſting perſons charged with treaſon, ſe- 
lony, premunire, or any other offence againſt the peace; 
and, generally, wherever a ſtatute gives one or more juſtices 
of the peace a juriſdiction over any offence, any one Juſtice 
may, by his warrant, cauſe ſuch offenders to be arreſted 


— 
2 7 


and brought before him. 2 Haw. 84. mo 


And by the 24 C. 2. c. 55. it is enactẽd, that conſtables Ofenders may 
and others may, on having the warrant indorſed by a juſtice — 1 
in another county, into which an offender ſhall have eſcap- 
ed, arreſt ſuch offender in ſuch other county, and take him 
before the Juſtice who indorſed the warrant, or ſome other 
juſtiee of ſuch county, if the offence is bailable, to find bail; 5 
or carry him back again before a juſtice in the W from 0} 
whence the warrant firſt iſſued. | 

And any juſtice, or the ſheriff, may take of the county Of — 
any number that he ſhall think meet, to purſue, arreſt, and 12 


18 
N * 2 9 


impriſon traitors, murderers, robbers, and other felons; oer 


| . * or go about to break or diſturb the king's 


peace; 


FIT 


=. -aid them, on pain of fine and impriſonment. Dalt. c. 171. 
| 9 1 But it is not juſtifiable for a Juſtice, ' ſheriff, or other of- 
= _ ficer, to aſſemble the poſe comitatus, or raiſe a power or 
aſſembly of People, upon their own heads, without Juſt 
| "cauſe. Id. 
| Gran; But where ſuch juſtice, &c. is juſtifiable in takin the 
| hall be com- power of the county, it ſeems they may command the aid 
poſed. and attendance of all knights, gentlemen, yeomen, huſband- 
_  - men, labourers, tradeſmen, ſervants, and apprentices ; and 
_ of all others being above the age of fifteen years, and able 
_ to travel. IA. 
| 
| 


+ he Women, eccleſiaſtics, infirm, and decrepid perſons, are, 
E  - * however, excuſed. :1d.- a 
5 Such juſtice, ſheriff, or other officer, may aſcertain the 


5 number to attend them, and direct how they are to de armed 
. or equipped. Id. 
= in; If there be a warrant againſt a perſon; for a gpu or 
Officer killing 8 
3 breach of the peace, and he flies, and refuſes to yield to the 
| „ arreſt, or being taken makes his eſcape; if the officer kills 
4 4 him, it is murder. 2 H. H. 117. 


. ter the arreſt, aſſault the officer, to the intent to make his 
= . f 5 from him, and the officer ſtanding upon his guard 
= Fils him, this is no felony ; for he is not bound to go back 
1 5 to the wall, as in common caſes of f /e defendendo, for the law. 
—_ is his protection. 2 H. H. 118. 

EF: So if a warrant iſſues againſt a perſon for felony, and 

either before arreſt, or after, he flies and defends himſelf 
A LEY with ſtones or weapons, fo that the officer mult give over his 


— if he kills him it is no felony. And the ſame law is for a 
conſtable that does it =; virtue of his 50-10 oron hue and 
C Id. 8 
;  Neceffary Bot! it is neceſſary that the following cautions ſhould be 
eien. Attended to by the officer. 1. He muſt be a lawful officer; 
5 or there muſt be a lawful warrant. 2. The party ſhould 
have notice of the reaſon of the purſuit, namely, becauſe a 
© © 'warrantis againſt him. 3. It muſt be a caſe of neceſſity, 
and that not ſuch a neceſſity as in the former caſe, whete an 
aſſault is made upon the officer; but this is the neceſſity, 
namely, that he cannot otherwiſe be taken. 2 H. H. 119. 


ine b It is obſerved by lord Hale, that, though a private per- 


l ſon may arreſt a felon, and he ſhould fly, ſo that he cannot 
di perl. be taken without being killed, it is excuſable in this caſe 


ber the" RE. 8 it is at his — that the party be 0 fe- 
on; 


* 
— 


ies; 00 every man, wels required, ought to —_ * | 


Fos ot fe- But if he ſhould, either upon the attempt to arreſt, or af- 


-purſuit, or other wiſe cannot take him without killing him, 


2 


does return, and put himſelf again under the cuſtody of the 


. for, ſhould he but innocent cot b che ab the killing 


(eſpecially before the arreſi) ſeems atleaſt manſlaughter; for 


an innocent perſon is not bound to take notice: of a rivers 
peripn's ſuſpicion.” a H. H. 119. 5 | | 

A perſon ſworn, and commonly] n and aQing withs Not Seth 
in his own precinct, need not ſhew. his warrant ; but 8 warrant, 
ought as acquaint the party with the ſubſtance of: it. 2 
Haw. * 5 

An — without ſhewing hs warrant, and . tell⸗ without ds: 
ing at whoſe ſuit, until the? other demanded it, was ST” 

13 

__ and demanded the ſame. Cro. Fac, 485. . 

But if a perſon acts out of his precinct, or is not ſworn 
adit commonly known, he muſt ſhew his ne 6 if de- 
manded. 2 Haw. 85, 86. | 

And if he refuſes to ſhew his warrant, the party may 
make reſiſtance, and need not obey it. Dall. c. 169. 

Where a conſtable has no warrant, and acts by virtue of Conſtable 
his office; as a. conſtable, he need only notify that he is = 8 
eonſtable, or that he arreſts in the king's s name. 1 H. H. ; 


It ſcems clear that an anal, ish vials: by 2 con- Conſtable ſuf 
ſtable, withouta warrant, cannot be made good by a war- 8 offen- 
rant taken out afterwards. It has alſo been held, that if a "cg —_ 
conſtable after he has arreſted the party by.virtue of a war- 


rant, ſuffer him to go at large, on his promiſe to return © 


at a certain time, and find ſureties, he cannot afterwards ar- 
reſt him by virtue of the ſame warrant. But if the party 


conſtable, it ſeems probable that the conftable may law- 


fully detain him, and bring him before the juſtice in pur- = 


ſuance of the warrant. This point, however, does not ap- 
pear to be clearly ſettled. 2 Haw. $1.1 

But if a perſon ſhall eſcape, after being arreſted, the of. 
ficer, upon freſh ſuit, may take him again and again, as often 
as he eſcapes, even if he ſhould be out of view, or fly into 


another town or county. Dalt. c. 169. EE 


LEY 
. W 
% 


Bare words will not make an arreſt, without layi ing hold Bare winds 


of the perſon, or otherwiſe, confining him: but if an officer not an arreſt. 


comes into a room, and tells the party he arreſts. him, and 


locks the door, this is an arreſt : for he is in the | cuſtody ws 


of the officer. I Salk. 79. 12700 in the time of bord Hard- 


awicke, TATE +55 111: „ © FAC 


In the caſe of a Wenn of diſtreſs, :ſfacd bÞ a 17 of Arreſt ay . 
he peace, for levying a pecuniary forfeiture, the ſtatute of 7** of re) we 


the 27 G. 2. c. 20. ſpecially . that the officer ex- 


Ken | | ecuting 


* 


and that this need not be done until the party obey- eb er 


* rs 
3 _  eeuting the ſame, ſhall, if 
—_ me perſon whole goods are u N ang oo cn} A 
3 copy thereof ta be taken. 
= s mk + an officer has made an and by virtue of a: nennt, 
= he is forthwith to bring the party according to the direc- 
. uon of the warrant : if it be to bring the party before the 
1 | juſtice who the warrant, then the officer is bound 
=_: 7 * bring him before the ſame Juſtice ; but if the warrant be 


TR 15 0 bring him before any juſtice of che county, the officer 


= | | bring him before what juſtice he thinks fit, and not 
—_— Fl the election of the Priſoner; 1H. 1 582. a H. 


abba ſo that he cannot attend the juſtice, or if there be 
danger of a'preſent reſcue, or if the party be ſick, he may 
= ſecure him in the ſtocks, or in an houſe, till the next day, 
=_ or till it may be a proper time to bring him. 2 H. H. 120. 
Conftable not And when he has brought him to the juſtice, he is in 
1 to re 


th 
n Wb - bail, or commit him. 2 H. AH. 120. 


5 Hay It is however ſaid, that, the conſtable is not obliged to 

return the warrant itſelf, but may keep it for its own juſti- 

* * fieation, in caſe he ſhould be queſtioned for what he had 

done, but only return arhat he has done upon it. - Lord 
1196. 


. And this — Rrongly implied i in the 24 C. 2. c. 24. 
5 V6. wherein it is enacted, that no action ſhall be brought 
74S .. againſt any conſtable or other officer, till demand has been 
made of ck conſtable, &c. of the peruſal and copy of the 
_ evarrantunder which he acted. And it is evident, that the 
conſtable cannot grant a peruſal or copy of Wy" int 
without having it in his cuſtody.” / 


| tees to be t- By the 23 H. 6. c. 10. no theriff ſhall take Pk an vans 
ue on an ar- more than 20%. and the bailiff who makes the arreſt more 
= __ ttuhan 4d. on pain of 40). half to the king, and half to him 
. —_ will ſue; with treble damages to the party injured. - 
3 5 On this ancient ſtatute may perhaps be founded the cuſ- 
bo of 0 in many places, of giving 4d. to the conſtable with 
tte warrant, for his trouble in executing the ſame; which 
= __._ _at*that time might be a reaſonable ſatis faction; four pence 
1 men being worth more than ten times that ſum at eee 
nn Buin 1. 212. 
ö # Conflable may If a conſtable, or bis wah, has eiten affrayers, or 


erſons drinking in an alehouſe diſorderly, at any unſea- 


ES 
2995 ſonable time of the night, he may put the perſons in the 


„„ A or in a 2 it eee in the will, Aber 
55 5 eat 


— i 
* 


required, ſhew his variant to 


But if it be © an tate ne, as 11 or near Abe 


law ſtill in the officer's cuſtody, till the juſtice ſhall. dil. 


kid of hola fon or imemperance is over, though he * 
liver them afterwards, or till he can ihe Jn before a 
juſtice. 2 H. H. 95. | | 
If a private perſon has arreſted aha, or one ſuſpected Privat — 
of felony, he may detain him in cuſtody till he can reaſon- N . 
ably diſmiſs himſelf of him; but he ſhould, with all conve- a 
nient ff „adopt one of the three following methods: 
1. may take him to the common gaol; hut that is do ofhim. 
now ſeldom done. 2 H. K. 589. 2 H. H. 77. g 
2. He may deliver him to the conſtable, who may either 8 


74 


take him to a gaol, or to a juſtice of the peace. 1 H. 


H. 59357 Dons, 
23. He I take him immediately toa juſtice of the peace. 
1 H. H. 5 6 | 
By the 25 G. a. c. 36. „ 11. che court may order the 
expence of an a felon to be uy WP 12 treaſurer 
of the county. _ 
And by the 27 G. 2. c. 3. 6 3; the court may alſo order 


the expence of the attendance of the poor witneſſes to be 


paid by the treaſury of the county. e IV 
Priſon is a place of reſtraint for the ſafe cuſtody of a ons gt 
perſon to — any action perſonal or criminal. Co. 0 

La. 3. 7. 8. 

And by the 22 & 23 C. 2. c. 20. * e for debt and £ 

felony ſhall” not be kept in the ſame room, on pain that 264 

every ſheriff and gaoler a in this e ſhall | age bo. 

loſs their Oe 928 NETS, . 1 N 


1 „ 
\ 


— 


i J. E 2 from a 22 


'To 1 an eſcape, 0 muſt be an aQual 2 . muſt be 
therefore if an officer, having a warrant to arreſt a man, a previous 
ſee him ſhut up in a houſe, and challenge him as his pri- en. 
ſoner, but never actually have him in his- cuſtody, and the 
party get free, the officer cannot be charged wich an eſ- 
cape, 2 Haw. 129. — — 

And there mult not only be an e arreſt, un ſuch ar- And fach ne Il 
reſt muſt alſo be juſtifiable ; for if it is either for a. ſuppoſed er 


crime, where no fuch crime was committed, and the party . 


neither indicted, nor appealed, or for ſo {light a ſuſpicion of 


an actual crime, and by ſuch an irregular mittimus as will a 
neither juſtify the arreſt nor impriſonment, the officer is not 3 
guilty af an eſcape by ſuffering the priſoner. to go at large; 1 
and it ſeems to be a good general rule, that wherever an 
6 is. ſo far W that it will be no offence 
| in 


3 _ op in the priſonet to break f — it _— Rs it can . ce 


MW | in the officer to ſuffer him to eſcape. 2 Haw. 1209. 
And fer a eri- And as ſuch impriſonment muſt be juſtifiable, it muſt 
ü | minal offence, alſo be for a criminal offt nce. 1d. | 
Eſeape by a It ſeems general ly agreed, that if a perſon has another 
Private perſon, * himſelf in his cuſtody, whether upon. an arreſt made by 
—_ himſelf or another perſon, he is guilty of an eſcape if be ſui- 
fer him to go at large, before he has diſcharged. himſelf of 
5 bim, by defivering him over to ſome other, who by law 
| * - _, ought to have the cuſtody of him. 2 Haw. 138, 
| of an officer. . And the law: is generally the ſame, in relation to eſcapes 
F 1 ſuffered by private perſons, as by officers. Id. 
= All perſons being bound to; ſubmit themſelves to the 
judgment of the law, and to be ready to be juſtified by it; 
whoever refuſes to undergo: that impriſonment which the 
© law thinks fit to put upon him, and frees himſelf from it by 
any artifice, before he is delivered by due courſe of law, is 
ilty of an high contempt, puniſhable with fine and impri- 


— — * 


da him, and is not freſhly purſued and taken again before he 
haas loſt the ſight of him. Dalt. c. 159. 

Affifting to ef Alſo if any perſon ſhall aſſiſt any priſoner to attempt to 

| elcap* make his eſcape from the cuſtody of any conftable, bead. 
rom A con- 

” table, Kc. Gorough, tything-man, or other officer, — ſhall have the 

lawful charge of ſuch priſoner, in order to carry him to 

aol; by warrant of commitment for. treaſon, or any 

Te felony (except petty larceny) expreſſed. in ſuch warrant; or 

if any perſon be aſſiſting to any felon, to attempt io make 

his ęſcape from any boat or ſhip. E felons for tranſ- 

| portation, or from any. perſon to whom ſuch felon. is law- 

C Fi delivered in order for tranſportation : every perſon ſo 

| %  -offeriding, and convicted, ſhall be deemed guilry of felony, 


=... And he tranſported for.ſeven years. /. 3. 
liitstion. Proſecution ſhall be commenced within. one year after 

HO ſuch offence. . 4. 

1 5 If any perſon ordered for tranſpottation, i in 1 purſuance of 


=_ xv this act, return, or be at large in GEreal-Hritain, without 
þ . lawful cauſe, before the expiration of the term for which 
dae was ordered to be tranſported, ſuch perſon ſhall be liable 


. 7 . x 
. 4g , , cution, 


N onment. 2 Haw. 122 : 
| Volumary e I an officer, having the cuſtody of a priſoner, charged 
1 with and guilty of a capital offence, knowingly gives him 
his liberty, with an intent to ſave him from his trial or exe- 
. 8 Kon, this is a voluntary eſcape. 2 Haw. 130. 
Negligent e- It is anegligenteſcape, if the party arreſted or impriſon- 
cape. =» - ot alhapes againſt the will of him who arreſted or impriſon- 


to the ſame 6 9 the 1 en of proſe· 


cution, trial, and eonviction as "other felons "triiſported; 
| or ordered to be tranſported.” 


him, than if he had never had him in his cuſtody before : 


of a negligent eſcape of a criminal actually in his cuſtody, elcape. 
is puniſhable by fine and impriſonment, according to the 
quality of the offence, "2 uw; 136, IF I H. H. 600, 


It ſeems agreed, War an officer, who has haplionatly ſuf- Ofkicermayrec 
ſered a priſoner to eſcape,s may retake him Wherever he ue lter 


wherever he 


finds him, without mentioning any freſh purſuit. And in- fads him. 


deed, ſince the liberty gained by the priſoner is wholly * 


owing to his on wrong, there ſeems to be no reaſon for 
| his taking any kind of advantage from it. 1 Haw. 131. 


But it is ſaid that, where a gapler has voluntarily ſuffered Suffering to eſs * 
a Priſoner to eſcape; he can no more juſtify the retaking cape: 


tis 


3 


| becauſe, by his own free conſent, he has admitted that he 
has nothin "g to do with him, I. 
If a perſon, lawfully arreſted for any cauſe, aftcewards Doors may be 


: eſcapes and ſhelters himſelf in an houſe, the doors may be — 


broke e take him, on refuſal of admittance. 2 Haw. 


If an officer; who has arreſted a man by virtue of a War- Officer ſuffet- | 
as afterwards takes his promiſe that he will comè again, ing the priſon-- 


; and ſuffers him to go; the officer cannot, after arreſt, take . * 1 ob 
him again by virtue of his former warrant, becauſe this was P 


by the conſent of the officer. But if he returns, and puts 

himſelf again under the cuſtody of the officer, it ſeems that 55 
it may be probably argued, that the officer may lawfully 
detain him, and bring him before the juſtice in Pur ſuance 


of the warrant. Dall. c. 169. : Haw. 81. - 


But where the party arreſted eſcapes of his own wrong, Freſh fuit. 


without the conſent of the officer, ſuch officer may, upon 


freſh ſuit, take him again and again, as often as he eſcapes, 
though he were out of view, or ſhould fly into any other 
town or county, and bring him before the juſtice upon whoſe 
warrant he was firſt arreſted. Dalf. c. 169. 

If a private perſon arreſt a felon, and ſuch felon” ſhall Of eſcupe bye 
eſcape'by force from him, the townſhip ſhall be amerced; private * . 
but it ſeems the party is excuſed, becauſe he cannot = _— 


power to aſſiſt him; but if a conſtable or other officer has 


the cuſtody of a priſoner,” bringing him to the gaol, an ee =] 
cape by the reſcue of the priſoner himſelf, does not wholly | 2 
excuſe him, becauſe he may take ſufficient ſtrength to his 


aſſiſtance. I H. H. bor, 


A perſon found guilty upon an n indictment or peeittnent A negligetit 188 
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by FIR generally agreed, tha a voluntary * a 94. aaa N 
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| Watch and 


490 


\ : 


. | g 


5 a by an officer, amounts to the ſame kind of crime, and is 


ward, what. 


* 4 


puniſhable in the ſame degree as the offence of which the 


party was guilty, and for which he was in cuſtody, whether 


it be treaſon, «pg or W 2 Haw, 34 


: $ 
, 
A 


XII. Duty of 4 Conſtable, Oe. 22 n 


_ . 


Watching is diſtinguiſhed: * warding, the Former 
being intended for the night, and the arver for the day-time. 
Dalt. c. 104. ö 


Watches are of three kinds: one is appointed by. the | 


ſtatute of / inabeſter, c. 4, and enforced by the 5 &. 4. c. 3; 


Which is, That from Aſcenſion-day to Michaelmas, in every 
city ſix men ſhall keep watch at every gate, in every bo- 


rough twelve men, and every town ſix or four, according 


to the number of inhabitants, and ſhall watch the town 


Power of the 


watchman at 


certain times. 


my 


ae” Fa all e from the ſup-ſerting to the ſun-riſing. 
g E 4. ft. 2. c. 4. 

The watch is — be, ſet by the conſtable, and their 
. is as follows : 1 ſtranger paſſing by them ſhall 
e arreſted till morning, and if he does not appear to be a 
ſuſpicious perſon, he ſhall be diſcharged; otherwiſe he ſhall 
be delivered tothe ſheriff, who ſhall keep him till he is du- 
ly acquitted : and where any perſon will not obey the ar- 


reſt, he ſhall be followed with hue and oy by all the town, 


andthe towns near; and fo hue and cry 


all be made from 
town'to town, until he be taken and delivered to the the- 
riff as aforeſaid. Il. 

The ſtatute ſays, Deliver him to. the fheriff ; that is, to 
the common gaol.' 2 H. H. 96. 


But this watch only extends from Midrand . to Mi- 
General *. Jy 
ef the al yower chaelmas ; there is another which may be kept by the con- 


Night-walke r. * 


. 


ſtable, ex sfficto, which may extend to other times; as by 
the 5 Ed. 3. c. 14, for night-walkers, and perſons luſpici 
ous by night or day. 2 H. H. . 

A conſtable may arreſt a night-walker, without any: war- 
rant from a magiſtrate.” 2 1nf. 52. 

And it is holden, that every private ark may by the 
common law. arreſt any ſuſp:craus night-walk: r, and detain 
hin till he give a good account of himſelf. 2 Haw, 
By the terms him, he, himſelf, it appears that the appel- 
lation of night-walker was not principally applied to fe- 


males, as it now ſeems to be, but to any e 8 


whether male or female. | 1 


1 


<p | / 1 


.. 
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Constable. fy 101 
Though a conſtable is not bound to any preciſe time for Watebman un- 
this kind of watch, nor puniſhable if he omit it, barely for ens Ae 5 

ae e eee | WF 5 protection 8s 
the omiſſion, if he be ready upon occaſion to do his office the conſtable. 

when required in theſe caſes; yet it is in his power to hold 
ſuch watches as often as he pleaſes, and it is convenient | 
and juſtifiable : and herein the watchmen are the miniſters . 4 1 
and aſſiſtants of the conſtable, and are under the ſame pro- | 
tection with him, and may act as he does. 2 H. H. 97. 3 
There is a third kind of a watch, which is by authority A third kind 
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of the juſtices of the peace; which alſo may be held at other of watch. 
times than thoſe appointed by the 13 Ed. 1. and the watch 
thus appointed has the ſame power as either of the former: 7 1M 
and this ſeems to be within the power of any one juſtice, 
by the firſt aſſignment in the commiſſion ;* but the ſafer and ; 
more uſual way, is by order of ſeſſions. Lamb. 186. 2 
H. H. 97. Dall. c. 104. e 
It ſeems agreed, that every inhabitant is bound to kcep Who are to 
watch in his turn, or to find another. 2 Haw. 80. watch. 
And a woman required to watch may procure one to Women 
watch for her. Comb. 243. wh HS 


But they are not compellable to watch at the will of In their turn. 
the conſtable, but only when their turn comes; which wass 
the ancient cuſtom at common law. Dalt. c. 104. 

And the watching and warding ought to be by men able 
of body, and ſufficiently weaponed. id. 115 D 
A watchman has a double protection of the law: 1. As Indemnityof | 
an aſſiſtant to the conſtable, when the conſtable is preſent 1p pd * 
or in the watch; and ſo every man aſſiſting the conſtablte 
in the execution of his office, has the ſame protection that 
the law gives the conſtable. - 2. Purely as a watchman, 
ſet by order of law; and the law takes notice of his au- 
thority, ſub eo nomine; and therefore, killing of IE | 
in the execution of his office, is murder. 2 H. H. 98. 

3 Inſt. 52. 9 Cz. 66. oats ee Lands | 

If a watchman ſhould be killed in endeavouring to appre- killing a 
hend a burglar, his executors ſhall be entitled to 40. re- watchman, - ..__... 
ward. 5 Ann. c. 31. ſ. 2. | V8 
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- Returning to 


l 103 OT 
F finds him to be of good n 
without being guilty of an eſcape. Dat. c. 159. 


ame and fame, he may let him go, 


Oppoling the If a perſon will not obey the arreſt of the watchmen, - 
watchmen, they may levy hue and cry upon him, that he may be taken; 


or they may juſtify beating him, becauſe he reſiſts. the 
peace and juſtice of the realm; and may alſo ſet him in the 
ſtocks for the ſame till the morning. Dali. c. 204. 
Apd the watchmen may deliver fuch perſons to the conſta- 
ble, or convey them to a juſtice, to be examined, and bound 
over or committed, till they be acquitted in due manner. 
Dall. c. 14. N n 1 — 


XII. Conſtables Duty concerning Lag rant. 


he 7 Fac. c. 1. enaQts, That idle and diſorderly per 


ſons ſhall be ſent to the houſe of correction 


| 1 
And by the 17-6. 2. c. 5, (commonly called the vagrant 
| act) idle and diſprderly ED are thus deſcribed; | | * 

: tening t 

ES? chit whe paridh, f e 
All perſons unlawfully returning to the pariſh or place 
the periſh whence they have been legally removed by order of two juſ- 
have been .- tices, without bringing a certificate from the pariſh or place 
moved. Whereunto they belong, we e 
Perſons refu - All perſons who not having where with to maintain them- 
ing to work. ſelves, live idle, and refuſe. to work for the uſual wages 


given to other labourers in the like work, in the pariſhes or 


places where they are. 


5 Beggars. 


ſclyes.in ſtreets, highways, or. paſſages, to beg or gather 
alms in the pariſhes or places where they dwell. | 

All theſe will be deemed idle and diſorderly perſons. And 
one juſtice may commit ſuch offenders (being thereof con- 


_./  viRted before him, by his own view, conteſſion, or oath of 


and carry before a Juſtice, any ſuch perſons going from door 
to dor, or placing themſelves in the ſtreets, highways or 
poaſſages, to beg alms in the pariſhes or places where they 
dwell: and if they ſhall reſiſt, or eſcape from the perſon 
apprehending them, they ſhall be puniſhed as rogues and 
vagabonds. And the ſaid juſtice, by warrant under his 
hand and ſeal, may order any overfeer where ſuch - offender 
mall be apprehended, to pay 5s. to any perſon in ſuch pa- 
ip or place fo apprehending them, for every offender fo ap- 


1 * ” 
1 - 7 = we 4 
— 1 al 2 ym I 2 
0 3 2 N 
* 4 , 


All perſons threatening to run away, and leave their wives 


All perſons going from door to door, or placing them 


one witneſs) to the houſe of correction, to hard. labour, not 
exceeding one month. And any perſon may apprehend, 


. — 8 


n ; prehended ; ; 


rehended; to be allowed in his accounts, on aiding the . 
juſtice's order, and the perſon's receipt to whom it was paid: 
and if the overſeer ſhall not pay the ſame, the ſaid juſtice, on 


_ oath, thereof, may by his warrant order the ſame to be lee 
vied by diſtreſs and ſale of his goods; in which caſe he ſhall 
not be allowed the ſame in his accounts. / 1. 2 


This is another, and a different reward, fn chat which 
is given for apprehending rogues and vagabonds ; ; that for 
rogues being 10g. and this but 5s; that for rogues to be 
paid by the county, this is paid by the pariſh, as a puniſh- a 
ment for ſuffering their poor to beg, thou 5 within their 15 
own pariſh; for if they beg out of the pariſh, they incur a 
further degree of guilt, and become rogues and vagabonds. 

An infant under ſeven years of age, ſhall not be ſaid to be Who are 
a rogue and vagabond ; but ſhall be removed to its place of Bo 6 je 
ſettlement, as other poor perſons not yagrants, Blackerby, * 75 
276. 

Perſons deemed rogues and vagabonds, by the ſaid 17 G. 
2. c. 5, axe theſe: 

All perſons going about as patent gatherers, or gatherers e 
of alms, under pretences of loſs by fire, or other caſualty. alms. 

Perſons going about as collectors for priſons, gaols, or Collectors for 
hoſpitals. | | priſons, &c. 

3 | Meas | Sdn 

Bearwards. 

Common players of interlades, and all perſons who ſhall Players of in- 
for hire, gain, or reward, act, repreſent, or perform, or 

cauſe to be acted, repreſented, or performed, any ae 
tragedy, comedy, opera, play, farce, or other entertaſn- 
ment of the Rage, - er part therein, not * authoriſed 
by law. 5 n 
"Minſtrels. OL x \ | | i 
But there is an exemption in favour of the heirs or af 
of John Dutton of Dutton, late of the county lot Cheſter, el. 
quire, their heirs or aſſigns, concerning the liberty, privi- 
lege, or inheritance, which they, their heirs or aſſigns now 
lawfully uſe, or ought to uſe within the county of Cheſter, ” 
by reaſon of any ancient charters of any kings of this land,, | 
or by reaſon of any preſeription. or e uſage, or title 
whatſoever. 
And this exception has been made in ſeveral ſtatutes ; 
particularly that. of 14 Elis. c. 5, and that of 39 Eliz. c. 4. 
(now repealed) Alſo in that of 43 Eliz. c. 3, and 1 Fac. 
c, 25. The cauſe of which exception is too W known 
to require inſertion here. ET 


\ Jugglers. CCC po OST” 1s ; 
1 ; | | | H re 


x = 


* 


a 
* 
] 
1 
1 
1 
1 
* 
1 
1 
: 
* 
wh 
17 Fi 
3% 
v 
1 
* 
* 
Q 
* 
J 
* 
4. 


terludes, & c. b_-_ 
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Giphies, 
the habit or form of Egyytians. 
Formerſtatutes - Several ſevere ſtatutes are now unrepealed reſpeQing tht: 
againſt Spes 
were very ſe- itinerant people: and fir Matthew Hule informs us, that, 
vere. at one Suffolt aſſizes no leſs than thirteen gipſies were ex- 
| ecuted u gf theſe ſtatutes, a few' years before the Reſtora- 
. tion. That of 5 Eliz. c. 20, is however repealed by the 
| 23 GC. 3. 4. ZI; and, to the honour of our national hu- 
manity, there are no inſtances more modern than that 
above-mentioned, of carrying the others into execution. 
This preſent ſtatute of the 17 G. 2. c. 5, affects the 
 giplies only ag the. denomination of regues and va- 
ä | | 18 R 
pretended for. Or pretending to- Baus Kill in phyfiognomy, palmmiltry 
tune-tellers. or like crafty ſcience, or to tell fortunes. 
55 . Uſing any ſubtil craft to deceive and ze on 2255 of 


= 


All perſons peeretüt 8 to be e gipſis or r wandering: in 


| his majeſty's ſubjects. 
Players or bei- Playing or betting at any ale wel games or plays. 


„ Perſons running away, and leaving their wives or chil- 
ning away. wn; whereby they become chargeable to any pariſh or 
Place. 

Pedlars not f Petty chapmen, and pedlars, wandering abroad, not duly 

licealed. licenſed, or otherwiſe authoriſed by law. . 

Perſons who All perſons wandering abroad and lodging in e e 

WM barns, outhouſes, or in the open air, not giving a good ac- 

of themſelves. count of themſelves. . 

| Beggars &. All perſons wandering abrond and begging, pretending 
to be ſoldiers, mariners, or ſeafaring men. 

| Notto extend But this ſhall not extend to ſoldiers wanting ſ ubliſemte;* 

to ſoldi ers. who have lawful certificates from their officers, or the ſecre- 


tary at war; or to mariners or ſeafaring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal of, ſome 
juſtice, ſetting down the time and place of their landing or 
diſcharge, and the place to which they are to paſs, with the 


| names of the chief towns or places through which they are 
co paſs, andlimiting the time of their paſſage, while they 
1 continue in the direct way to the place to which, 10 are to 


paſs, during the time ſo limited. 


Which exception has a reference to the following ſtatute 


of the 39 Eliz, c. 17. 


u: . All idle and wandering ſoldiers or mariners, or idle 
57 E as perſons wandering as ſoldiers or mariners, {hall ſettle 
q __” a themſelves in ſome ſervice, labour, or other lawful courſe 


= of life, without wandering, or repair to the places where 
they were born, or to their dwelling places, if they have any, 
A. pad there remain, * 9 to ſome Ts trade 


K or 


85 Constable. 15 
i or courſe of life, on pain to be den as felons, and to 
ſuffer as in caſe of felony without benefit of clergy. /. 2. | 
Aud every idle and wandering ſoldier or mariner, coming In 9 caſes. 125 
from his captain from the ſeas, or from beyond the ſcas, Who * * 
ſhall not have a teſtimonial under the hand of a juſtice of 
or near the place where he landed, ſett ing down therein 
when and where he landed, and the place of his dwelling or 
birth, into which he is to paſs, and a convenient ume 
therein limited for his paſſage, or having ſuch teſtimonial, 
ſhall wilfully exceed the time therein limited, above four- 
teen days; and alſo as well every ſuch idle and wandering 
ſoldier or mariner, as every other idle perſon wandcring as 
ſoldier or mariner, which ſhall forge or counterfeit any 
ſuch teſtimonial, or have with him any ſuch teſtimonial 
forged or counterteited, knowing the ſame to be counter- 
- feited or forged, in all theſe caſes, every ſuch act or acts 
to be felony without benefit of clergy. /. 3. 5 
Ancf all other perſons wandering AE and begting, 
ſhall be deemed rogues and vagabonds. 3 
To which muſt be added another ſpecies, by the 23 G. 3. Perſons having 
c. 88; whereby it is enacted, That any perſon apprehend- idol, blog? 
ed, having upon him any picklock key, crow, jack, bit, or un, 4 
other implement, with an intent feloniouſly to break and 
enter into any dwelling-houſe, warehouſe, coach-houſe, 
ſtable, or out-houſe, or ſhal] have upon him any piſtol, hang- 
er, cutlaſs, bludgeon, or other offenſive weapon, with intent 
feloniouſly to alſault any perſon; or thall' be found in or 
upon any dwelling houſe, warehouſe, coach-houſe, ſtable, 
or out-houſe, or in any incloſed yard or garden, or area 
belonging to any houſe, with intent to ſteal any goods 
or chattels ; ſhall be deemed a rogue and vagabond within 
the meaning of the ſtatute of the 17 C. 2. | 
A perſon committed as a rogue and vagabond undies the A rogue and 
ſaid act of 23 G. g. c. 88, who breaks gal, and on being vegabond 
committed as an zncorrigible rague under 17 G. 2. c. 5, en 
breaks gaol 2 ſοmnd time, and than com mits a new act of 
Vagrancy as a rogue and vagabond, may be indicted for fe- 
lony, and tranſported for feven years under the vagrant act. 
Ihe 17 C. 2. c. 5, deſeribes incorrigible rogues as fol- 
owsS: 
All end-gatherers offending again the ſtatute of 13 G. c. End-gatherenty' 
33, being convicted of ſuch offence. » 
Note, This offence is thus deſcribed in the ſaid act of Their deſcrip 
13G. c. 23. J. 8: The collecting, buying, receiving, of on. 
carrying any ends of yarn, wefts, Sthrums, ſhort yarn, er 
other refuſe of cloth, drugget, or other waollen goods. 
And the puniſhment of fuch CN is to prevent their 
committing 1 
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* committing abuſes, by ſuch practices, in the woollen ma- bim 
=, -  autachure.. _- Nee | ; e the 
} Other deſcrip- Perſons apprehended as rogues. and vagabonds, having 4 
\ COD Sr $32 fcaped from thoſe who..apprehended them, or refuſing to to t 
eden go before a juſtice, or to be examined on oath. before ſuch - A 

8 Juſtice, or reſuſing to be conveyed by ſuch paſs as herein- hen 

after directed, or knowingly giving a falſe account of them- _ {tab! 

| . ſelves on ſuch examination, after warning given them of ſo a 
K | their puniſhment; 1 oO. 1 by n 
„ All rogues and vagabonds breaking or eſcaping out of conf 
| — 2 any houſe of correction, before the expiration of the term ing 

f; - for which they were committed, _ Of | orde 

All perſons having ſuffered puniſhment as rogues and MM fal 

5 vagabonds, and are diſcharged, who ſhall again commit any paſſi 

of the offences.—-All theſe ſhall be deemed incorrigible and 

| rogues. /. 4. 8 1 7 „ee treat 

Where a wan - By the ſaid act of 17 G. 2. c. 5. ſ. 25, Whereas women prod 

dering woman wandering and begging are often delivered of children, in Rothe 
is delivered of a gps FINE 
a child, pariſhes and places to which they do not belong, whereby tit ce 
they become chargeable to the ſame ; it is therefore enacted, it in 
That where any ſuch woman ſhall be ſo 133 and be- if an 
come chargeable, the churchwardens or dverſeers may de- conſ 

tain her in their cuſtody, till they can ſafely convey her 10 by h 
a juſtice; who ſhall examine her and commit her to the good 
houſe of correction till the next ſeſſion, who may, if they com} 

ſee it convenient, order her to be publicly whipped, and ſaid 
detained in the houſe of correction for any further time not dem: 
* _ exceeding ſix months. And upon application by the A 
churchwardens and overſeers of the place where ſhe. was appr 
ſo delivered, the juſtices at ſuch ſeſſions ſhall order the trea- any « 
ſurer to pay them what ſhall be adjudged a reaſonable ſa- ſhall 
tisfactien for the charges ſuch place has been put to on ſuch to th 

1 woman's account. And if the ſhall be detained and con- tice, 

g eyed to a juſtice as aforeſaid, the child of which ſhe is de- tion 
; pvered, if a baſtard, ſhall not be ſettled in the place where Juſtic 

4 ſo born, nor be ſent thither far want of other ſeitlement by By 
3 | a pals;. by virtue of this act; but the ſettlement of ſuch ſhall 
__ woman ſhall be deemed the ſettlement of ſuch child. in th 

| Record ofthe And that it may appear that the-. overſcers have done the c 
proceedings. what is incumbent on them, to avoid ſuch ſettlement, it is who 
. requiſite for the juſtice (as he ſhould do in all other caſes privy 

3 of wherein he acts as a judge), to make a record of the whole and v 
proceedings before him; which record will be the proper infor 
5 e evidencein ſuch caſe, if the ſettlement ſhould be afterwards withi 

_ conteſted. | rel | to ſex 


Conſtables. By the ſaid 17 C. 2. c. 5. /. 5, If any perſon ſhall be found 
ſhall — offending againſt this act, the conſtable ſhall ee 
9 8 ; | WE | | | im, 


/ 


N Wag... 


bim, sten or ca him to be comeyed to a juſtice * 5 
the peace. 

And any other perſon may ner beni bim, and take him or p07 hey 
to the conſtable, or to a juſtice. . 1 ſon may. 

And if any perſon, who is not a conſtable, ſhall appre- Reward for by 
hend any ſuch rogue or vagabond, and deliver him to a con- apprebenging 
ſtable, or convey him to a jultice ; or if any conſtable ſhaJl ant. 
ſo apprehend and convey him; ſuch juſtice may reward him, 
by making an order, under his hand and ſeal, upon the high 
conſtable, to pay ten ſhillings to the perſons fo apprehend» . 
ing him, within a week after demand, on-producing ſuch 
order, and on his giving a receipt for the ſame ; which 
ſhall be allowed by the treaſurer to ſuch high conſtable, on 
paſſing his accounts, and delivering ſuch order and receipt, 
and alſo his own receipt for the ſame to ſuch treaſurer : the 
treaſurer alſo to be allowed the ſame in his accounts, on 
producing the ſaid voucher. Aud in towns corporate, and 
other places, where there are no high conſtables, ſuch 
tit conſtable ſhall pay or retain ſuch reward, and be a0 | 
it in his accounts, on producing the like vouchers. Ane 
if any high conſtable, or where there is none, ſuch petit 
conſtable, ſhall not pay ſuch reward on demand, ſuch juſtice 
by his warrant may levy 26s. by diſtreſs and fale of his 
goods, and thereout allow the reward, and ſuch other re- 
compence for his trouble, loſs of time, and expences, as the 
ſaid juſtice ſhall think fit; the overplus to be rel on 
demand. Id. 

And if the conſtable ſhall not uſe his beſt „ to Conſtable not 8 
apprehend or convey to ſoine juſtice ſuch offender; or if 05g 
any other perſon, being charged by any juſtice ſo to do, dete. 
ſhall not uſe his beſt endeavours to apprehend and deliver 
to the conſtable, or to carry ſuch offender before- ſome juſ- 
tice, where no conſtable can be found; he ſhall on convic- 
tion thereof on view, or oath of one (witneſs, before one 
juſtice, forfeit 10s. to the poor, by diſtreſs. II. . 

By the ſame ſtatute, /. 6, The juſtices, or two of them, bpb 
{hall four times a year at leaſt; or oftener {if need be), meet four times a 
in their reſpective diviſions, and by their warrant command Zet one > 
the conſtables of every hundred, pariſh, town, and hamlet, - 
who ſhall be aſſiſted with fufficient men, to make a general 
privy ſearch in one night, for the apprehending of rogues _ 
and vagabonds ; and every juſtice ſhall alſo, on receiving 
information that rogues and vagabonds are in any place 
within his juriſdiction, iſſue his warrant to the conſtable. 
to ſearch for and ns: ſuch __ and — 
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Examination 
heforea juſtice, 


* 
3 — 


Offender to be 
Whipped and 
impriſoned. 


pointed by ſuch conſtable” or petit conſtable, of the pariſh or 


— 
* 


| a Hf 
ſuch as they ſhall find on ſuch ſearch, they ſhall cauſe to be 
brought before a juſtice. 8 


4 
* 


Perforis appre- And by the 2 51. e. 36, Two juſtices, if any perſon | 


| the de * apprehended on a general privy ſearch, or by a ſpecial war- 


rant, ſhall be charged before them with being a rogue and 
vagabond, or an idle or diſorderly perſon, or with ſuſpicion 


of felony, {though no direct proof be then made thereof) 


may examine ſuch perſon on oath, as to his ſettlement and 
means of livelihood; and the ſubſtance of ſuch examina- 
tion ſhall be put in writing, and ſigned by ſuch perſon, and 
dy the juſtices, and be tranſmitted to the next ſeſſions to 


be filed; and if ſuch perſon ſhall not make it appear that 


he has a lawful way of getting his livelihood, or ſhall not 
procure ſome reſponſible houſekeeper to his character, and 
to give ſecurity (if required) for his future appearance at 
ſome other day to be fixed for that purpoſe, the juſtices 


may commit him to ſome priſon or houſe of correction, for 


any term not exceeding ſix days; and in the mean time order 
the overſeers of the poor to advertiſe, in ſome public paper, 
a a deſcription of his perſon, and any thiug that ſhall be found 
on him, or in his cuſtody, and which he ſhali be ſuſpected 
not to have come honeſtly by, and the place uf his com- 
mitment, and the time and place appointed for his re-ex- 
amination; and if no accuſation ſhall be then laid againſt 


him, he ſhall be diſcharged, or otherwiſe dealt with accord- 
2 * . | d 


he ſaid ſtatute of 17 G. 2. c. 5, enacts, That when any 


rogue or vagabond, apprehended by any conſtable, or ſuch 


\ _ other perſon as aforeſaid; ſhall be brought before a juſtice, 
he ſhall inform himſelf by the examination, upon oath of the 


perſon apprehended, or of any other perſon, of the condi- 


tion and circumſtances of him who is ſo apprehended, and 


of the pariſh or place where hegyas laſt legally ſettled; the 
ſubſtance of which thall be rendered into writing, and ſign- 
ed by the perſon or perſons ſo examined; and the juſtice 
ſhall alſo ſign the ſame, and tranſmit it to the next ſeſſions, 
there to be fled andkept on record. oe fy net un, 
And by the ſame ſtatute, /. 7, Such juſtice ' ſhall order 


the perſon ſo apprehended to be publicly whipped. by the 


conſtable, petit conſtable, or ſome other perſon to be a 


place where ſuch offender was apprehended ; or ſhall order 

him to be ſent to the houſe of correction (or common gaol, 

27 G. 3. c. 11.) till the next ſeſſiqns, or for any. leſs time, 

af fach Juſtice ſhall think proper. | 
$62] 45 5 | 
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N. B. The ſtatute expreſſes generally, that he ſhall be __—_— 
publicly whipped ; but the manner of ſuch whipping may perfektly acer 
perhaps be collected from the ſpecial proviſions of former tained by the 
vagrant acts. By that of the 22 H. 2. c. 11, The vagrant Vagrant Act of 
was to be carried to ſome market town or other place, and S , 
there tied to the end of a cart naked, and beaten with whips 185 
throughout ſuch market town or other place, till his body 
ſhould be bloody by reaſon of ſuch whipping. , And by the 7 
39 Elix. c. 4, The offender was to be ſtripped naked from 5 

the 3 upwards, and openly whipped till his body ſhould. 
be bloody). a TRE | N n 10 * : 
And if any offender againſt this act (viz. the 17 G. 2. c. d rk 
5.) thall be committed to the houſe of correction till the rogue and va- 
next ſeſſions, and the juſtices there ſhall, on examination gabond; and 
of the circumſtances, adjudge ſuch perſon a rogue or vaga- een 
bond, or an incorrigible rogue; they may order ſuch rogue rogue. , 
or vagabond io be detained in the houſe of correction, to 
hard labour for any further time not exceeding ſix months, 
and ſuch incorrigible rogue for any further time not exceed- 
ing two years, nor leſs than ſix months; and, during his 
confinement, to be whipped in ſuch manner, and at ſuch 
times and places, as they ſhall think fit; and ſuch perſon . 
may, if the ſeſſions think convenient, afterwards be ſent 
away by a paſs; and if ſuch perſon, being a male, is above 
twelve years of age, the court may, before he is diſcharged - - 
from the houſe of correction, ſend him to be employed in 
his majeſty's ſervice by ſea or land; and if ſuch incorrigible 
rogue, ſo ordered by the ſeſſions to be detained in the houſe 
of correction, - ſhall break out or make his eſcape, or ſhall 
offend again in like manner, he ſhall be guilty of felony, _ 

and be tranſported for ſeven years. £ 3 15 ; 3 
And the 13 & 14 C. 2. c. 12, enacts, That the juſtices in Incorrigible 

ſeſſions may tranſport ſuch .rogues, vagabonds, and ſturdy tranſported 5 

beggars, as ſhall be duly convicted, and adjudged to be in- 13 & 14 C. a. 

corrigible. /. 29. | ee | 1 | 

If the child of any vagrant, above the age of ſeven years, Child sf avag- 
hall be committed to the houſe of correction, the juſtices rant. 

in ſeſſions, if they ſee convenient, at any time before it be N 

diſcharged, may order it to be placed out as a ſervant or 

apprentice to any perſon willing to take it, till it ſhall be of 
the age of twenty-one years, or for a leſs time : and if any 
offender, who was found wandering with ſuch. child, ſhall 
be again found with that which was ſo placed out, he ſhall 
be deemed an incorrigible rogue. 17 G. 2. c. 5. .. 4. 
If on examination of vagrants who have been committed vagrantawhoſe 


to the houſe of correction till the next ſeſſions, no place can ſettlements 
| a ö | be <annot be 
found. 


S 


„ 


0 ö 
1 
T 

\! 

3 
1 


| be found to which. they may be conveyed, the ſeſſions ſhall 


Duplicate tobe And the juſtice ſhall make a duplicate abt pe 
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order them to be detained and employed in the houſe of 
correction, till they can provide for themſelves, or till the 


IIuttices in ſeſſions can place them in ſome lawful calling, as 


ſervants, apprentices, ſoldiers, mariners, or otherwiſe, either 
within this realm, or in the plantations in America. Id. 


| ſ. 28. & 5 To 
Paſingva- By the 17 C. 2. c. 5, After ſuch whipping or confine- 
grants. ment, the juſtice may, if he thinks convenient, by a paſs 
, under hand and ſeal; cauſe the offender to be conveyed to 


the place of his laſt legal ſettlement ; but if it cannot be 
found, then to the place of his birth; or if he be under the 
age of faurteen years, and has any father or mother living, 
to the place of the abode of ſuch father or mother, there to 
be delivered to ſome churchwarden or overſeer. / 7 
s and exa- 
made of the mination, and ſign the ſame : and afterwards tranſmit the 
paſs and exa- duplicate of the paſs, annexed to the examination, to the 
— ſeſſions, there to be filed and kept on record, and ſhall 
| annex the duplicate of the examination tothe paſs, and fend 
4 it with the ſame; and the ſaid paſs, examination, and du- 
plicate thereof, ſhall and may be read in any court of record 

FER '  avevidence.; H. . | | 
Juftice to give And the juſtice who ſhall make the paſs, ſhall with it 


— 8 cer- cauſe to be delivered to the conſtable a note or certificate, 


aſcertaining how they are to be conveyed, by horſe, cart, or 
on foot; and what allowance ſuch conſtable is to have for 
conveying them. IA. /. 10. . | | 


And the conſtable receiving ſuch paſs and certificate, 
ſhall convey the perſon according to the direction of the 


paſs, the next direct way to the place where he. is ordered 


d be ſent, if in the ſame county, riding, diviſion, corpo- 
ration, or franchiſe; if not, he ſhall deliver ſuch perſon to 
the conſtable of the firſt town, pariſh, or place, in the 
next county, riding, diviſion, corporation, or franchiſe; 

in the direct way to the place whither he is to be conveyed, 
together with the paſs and duplicate of the examination, tak- 
ing his receipt for the ſame. And fuch conſtable ſhall 
without delay apply to ſome juſtice in the ſame county or 
diviſion, who ſhall make the like certificate, and deliver it 
to him, who ſhall with all ſpeed convey the perſon to the 
firſt pariſh, town; or place in the next county or diviſion, in 
the direct way to the place to which he is to be conveyed, 
and fo from one county or diviſion to another, till they ar- 


= 2 4; -- Tiveat the place to which ſuch perſon is ſent. - And the 


: conſtable, who ſhall deliver ſuch perſon to the TTY 
25 by en 


ſ d | — 
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den or other perſon ordered to receive him, ſhall at the ſame 
time deliver the paſs, with the duplicate of the examination, 
tak ing their receipt for the fame. /. 11. 9 8 | 

By the ſame ſtatute, /. 12, Any juſtice before whom a vagrant to be 
vagrant ſhall be taken, may order him to be ſearched,” and ſearched, and 
his bundles to be inſpected by the conſtable or other officer ni; xt eo 
in his preſence; and if it ſhall appear that he ſhall have / 
wherewithal to pay for his paſſage, in whole or in part, the 
juſtice {fall order ſo much ot the money to be paid, or other 
effects found upon him to be fold, and employed towards 

the expence ot taking up and paſſing him, returning the 
overplus, after deducting the charges of ſuch ſale. | 

The juſtices in ſeſſions thall limit the rates and allow- 
-ances, by the mile, or otherwiſe, for conveying or main- 
taining rogues, vagabonds, or incorrigible rogues; and make 
ſuch other orders therein, as they ſhall think proper. 1d. 

J. 16. a L- | „ | a 
If any petit conſtable ſhall bring to any high conſtable High conſtable 
fuch certificate as aforeſaid, with a receipt or note from the — * | 
conſtable to whom the perſon was delivered, ſuch high con- | * 
ſtable ſhall pay the rates aſcertained by ſuch certificate, tak- | 
ing the conſtable's receipt. And if the high conſtable ſhall 

not pay the ſame on demand, one juſtice may, by his war- 

rant, levy double the ſum by diſtreſs, and thereout allow 

the petit conſtable the ſum aſcertained by the certificate, 

and ſuch-other recompence for his trouble, loſs of time, and 

expences, as the juſtice ſhall think fit; the overplus to be 

returned to the conſtable on demand. And in cities, towns 

corporate, and other places where there is no high con- 

ſtable, the petit conſtable ſhall be allowed what he ſhall ſo 

pay purſuant to ſuch certificate, in his accounts, on deliver- 

ing up ſuch vouchers: or if any maſter of a houſe of cor- 

rection ſhall deliver ſuch. certificate and receipt to the trea- 

ſurer, the treaſurer ſhall pay the ſame to him, taking his 

receipt for the ſame, and be allowed the ſame in his ac- 

counts, on delivering up ſuch vouchers. f..17, 

But where the high conſtable has not money in his hands Or the tre- 
to anſwer the ſaid expences, the treaſurer ſhall pay the ſame furer. 
to ſuch petit conſtable, on his producing the certificate, and 
ſuch other vouchers as. aforeſaid. 26 G. 2. c. 34. /. 2. 

To defray the expences of apprehending, conveying, and Charges of 
mantaining rogues, vagabonds, and incorrigible rogues, maintaining 
and all other expences neceſfary for the execution of this __ OP 
act, not hereinbefore provided for, the juſtices in ſeſſions — 
may cauſe ſuch ſums as ſhall be neceſſary to be raided, * 


— 


* B ' e R TOTP R ͤ—jEm̊ä — 
2 n nn EI. | e | : N 8 * n R 5 
* 7 * n n n wee 2 . bg. 


. Constable. N 
4 Nos manner as the general county-rate. 17 C. 2 
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Hy the 17 G. 2. c. 5. ſ. 18, Any petit conſtable, or go- 
vernor of a houſe of correction, whyg ſhall counterfeit any 
ſuch certificate 'or receipt, or knowingly permit any alte- 
ration to be made therein, ſhall forfeit 500. And if he ſhall 


not convey, or cauſe to be conveyed, ſuch vagrants, or not 


deliver them to the proper perſon; or if any conſtable ſhall 
refuſe to receive any ſuch perſon, or to give ſuch receipt, he 


ſhall forfeit 201. by diſtreſs and ſale, by warrant of the juſ- 


tices in ſeſſions, where the offence' ſhall be committed; half 
to the informer, and half to the treaſurer, to be applied by 
| him as part of the public ſtock. . 
Appel. An appeal does not generally lie by a pariſh againſt a 
| vagrant-paſs. As in the caſe of K v. the inhabitants of St. 
Lawrence Fewry, London, E. 17 G. 3. But it was ob- 
ſerved by the court, that they did not give any opinion how 
it might be if a vagrant appealed. againſt ſuch a paſs ; or 
if the perſon ſent by ſuch paſs was a foreigner, and had 
gained no ſettlement in England. Caldecott's Rep. 18. 
It was alſo adjudged in the caſe of K. v. Ringwould,, T. 
16 E. 3, that an appeal will not lie to a vagrant pals. 
Burr. S$ettl. Caf. 240. | 


Lunatics, whom | : ; 
it may be dan- times perſons who, by lunacy, or otherwiſe, are furiouſly 


gerous to ſuffer mad, or ſo far diſordered in their ſenſes, that they, may be 


| 10 A dangerous to be permitted to go abroad, two juſtices. where 
dealt with, ſuch perſon ſhall be found, may by their warrant directed to 
a the conſtables, churchwardens, and overſeers, or ſome of 
them, cauſe ſuch perſon to be apprehended, and kept ſafely 

locked up in ſome ſecure place within the county, or __ 

 <in&, as ſuch juſtices ſha!l appoint ; and if ſuch juſtices find 

it neceſſary, to be there chained, if the ſettlement of ſuch 


perſon be within ſuch county or precinct; if not, then he is 


to be ſent to the place of his laſt legal ſettlement by a paſs, 
mutatis mutandis, and he ſhall be locked up or chained, by 
- warrant of two juſtices of the place to which he is ſent : 
and the charges of removing, keeping, maintaining, and 
curing ſuch perſon, during ſuch reli 


be paid, ſuch charges being firſt proved on oath, by. order 

of tveo juſtices directing the churchwardens or overſeers, 

8 where any goods, chattels, lands or tenements of ſuch per- 
| Ions ſhall be, to ſeize and ſell ſo much of the goods and 


cChattels, or to receive ſo much of the annual rents Ys "= 


By the 17 G. 2. c. 5. J. 20, Whereas there are ſome- 


raint which ſhall be 
during ſuch time only as ſuch lunacy ſhall continue) ſhall 
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ES : Constable. | 
lands, &c. as ſhall be neceſſary to pay the ſame; and to 
account for what is ſo ſeized, ſold, or received, to the next 
ſeſſions: but if he has not an eſtate to pay the ſame, over 
and above what is ſufficient to maintain his family, ſuch 
charges ſhall be paid by the pariſh, town, or place, to 
which he belongs, by order of two juſtices, directed to the 
churchwardens and overſeers. . f | : 

But this ſhall not extend to reſtrain the king's 1 

tive, or the power of the lord chancellor, the chancello 
of the county palatine of Lancaſter, or the chamberlain of 

the county palatine of Cheſter, concerning ſuch lunatics; 
or to reſtrain or prevent any friend or relation ef ſuch luna- 

tics from taking them under their awn care. Id. ſ. 21. 

By the ſame ſtatute, /. 33, If any conſtable or other of- Officer omit- 
ficer, or governor of a houſe of correction, ſhall omit his ting his oy 
duty, in any caſe for which no puniſhment is herein before j;,a% am 
particularly provided; or if any perſon ſhall hinder the ex- the execution 
ecution of this act; or reſcue any perſon apprehended or of this act. 
paſſing from place to place by virtue thereof ; or ſhall be 
_ adviſing, aiding, or aſſiſting to his eſcape ; and ſhall be 

thereof convicted, on the oath of -one witneſs, before one 

Juſtice, he ſhall forfeit not exceeding 5/. nor under 10s. to 

the poor, by diſtreſs; and for want thereof, to be commit- 

ted to the houſe of correction, to be kept to hard labour 

not exceeding two months. ; | 


5 "34H Cnſtable's Duty in a Riot, Rout, and 
6 0 unlawful Aſſembly. 


Riot, riota, and riatum, from the French riatte, ſigni- Derivation of 
fies the forcible doing of an unlawful thing, by three or riot. | 
more perſons aſſembled together for that purpoſe. Ve. 
Symbol. p. 2. | 10 a | 

When three perſons or more ſhall-aſſemble themſelves Definition of 
together, with an intent mutually to aſſiſt one another; unlawful al- 
againſt any who ſhall oppoſe them, in the execution of _— = 
| ſome enterpriſe of a private nature, with force or violence, 
againſt the peace, or to the manifeſt terror of the people, 
whether the act intended were of itſelf lawful or unlawful; 
if they only meet for ſuch a purpoſe or intent, though they 
ſhall after depart of their own accord, wyghout doing any 
thing, this is an unlawful aſſembly. 1 HA. 155. 

If, after their firſt meeting, they ſhall move forwards to-A rout. 
wards the execution of any _ act, whether they put 

75 1 their 


4 


their intended purpoſe into execution or not; this accotd- 
ing to the general opinion, is a rout. FFF 

And if hey really execute ſuch a thing, then it is a viot. 
1 Haw, 155. Dalt. c. 136. 

Two things are common, however, to riot, rout, and 
unlawful aſſembly: the one, that three perſons at leaſt be 
gathered together; the other, that being together they diſ- 
turb the peace, either by words, ſhew of arms, turbulent 

geſtures, or actual violence. Lamb. Eirin. lib. 2. c. 5. 
verdict againlt If the jury ſhall ecquit all but two, and find them guilty, 

id. 5 the verdict is void, unleſs they are indicted together with 
other rioters unknown ; becauſe they find them guilty of an 

offence, of which it is impoſſible they ſhould be guilty ; for 
there cannot be a riot where two only are concerned. 2 
Haw. 441. | 

Alſo if a number of people aſſemble, in a riotous manner, 
to do an unlawful act, and a perſon who was upon the 
7 before upon a lawful occaſion, and not privy to their 
firſt wm ns comes and joins himſelf with them, he will be 
| —_ of a riot equally with the reſt : by Holt, chief: juſtice. 

. Kaym. 965. T. 2 Ann, * | = 

Infants under the age of diſcretion, are not, within the 
aforeſaid deſcription, puniſhable as rioters. 1 Haw. 159. 
By a private / the common law, any private perſon may lawfully en- 


Perſon join- 
ing rioters. 


perſon. deavour to ſuppreſs a riot, by ſtaying thoſe whom he ſhall 
ſee engaged therein from executing their purpoſe ; and alſo 

by ſtopping others whom he ſhall ſee coming to join them. 

: 1 Haw. 159. | | ET: 

By a conſtable, And, by the common law, the ſheriff, conſtable, and 


© orother peace- other peace-officers, may and ovght to do all that in them 


n lies towards the ſuppreſſing of a riot; and they may com- 


mand all other perſons to aſſiſt therein. IA. ; 
If perſons re · If ſuch perſons, exceeding the number of twelve, ſo unlaw- 
fiſting are kil- fully aſſembled ſhall, after proclamation made, not diſperſe 
won —_— themſelves within one hour, it ſhall be lawful for every 
1 juſtice, ſheriff, &c. and every high and petit conſtable, or 
diſperſe them other peace- officer, and for ſuch other perſons as ſhall be 
1. be in- commanded to be aſſiſting to ſuch juſtice, &c. (who. are 
mnified. 5 | | i : . G 

impowered to command all his majeſty's ſubjects, of age 
and ability, to be aſſiſting) to ſeize ſuch perſons and carry 
them before a juſtice of peace; and if ſuch perſons ſhall 
be killed or hurt by reaſon of their reſiſting the perſons ſo 
diſperſing or ſeizing them, ſuch juſtices, &c. ſhall be in- 

demnified. /. 3. 8 ; 
If any ſuch perſons ſo riotouſly aſſembled (though under 


the number of twelve, and whether any proclamation be 
| | TY I | made 


5 "ULILDLC ble; 5 
made or not) ſhall unlawfully demoliſh or pull down, or 
begin to pull down, any church or chapel, or any building 
for religious worſhip, certified and regiſtered according to 
the act of 1 V. & M. c. 18. (called the act of toleration) 
or any dwelling-houſe, barn, ſtable, or out- houſes, it ſhall 
be felony without benefit of clergy. And any one juſtice 
may proceed againſt them, as againſt other felons. /. 4. 

If any perſon ſhall with force oppoſe, or in any manner 
wilfully hinder or hurt, any perſon who ſhall begin to 
proclaim, whereby ſuch proclamation ſhall not be made, 
fuch-offenders ſhall be adjudged felons without benefit of 
clergy ; and all perſons ſo unlawfully aſſembled to the 
number of twelve, to whom proclamation ought to have 


Nr 


been made, if the ſame had not been hindered, ſhall, if 


they continue together an hour after ſuch hindrance, xnow- 
ing thereof, be adjudged felons without benefit of clergy. 


fe 5- 


XV. Conftable's Duty on Hue and Cry. 
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When a felony is committed, or a perſon is grievouſſy Application to 


and dangerouſly wounded, or aſſaulted or offered to be rob- 
bed, either in the day or night, the party grieved, or any 
other perſon, may apply to the conſtable of the vill; and, 


1. Give the conſtable ſuch reaſonable aſſurances thereof 5 


as the nature of the caſe will bear. 


2. And if he knows the name of the offender, he muſt 


inform the conſtable thereof. 15 | 
3- If he knows not his name, but can give a deſcription 
of him, he muſt deſcribe his perſon, or his habit, or his 


horſe, or ſuch other circumſtances which he is acquainted 


with, that may conduce to his diſcovery. @_ i Ta 
4. Should the crime be committed in the night, and he 
knows none of theſe circumſtances, he muſt mention the 

number of perſons, or the way they took. | 

5. If none of theſe can bediſcovered, as where a robbe- 
ry, or burglary, or felony, is committed in the night, 
they are to acquaint the conſtable with the fact, and deſire 
him to ſearch in his town for ſuſpected perſans, and to 
make hue and cry after ſuch as may be probably ſuſpected, 
as being perſons vagrant in the night; for many circum- 
ſtances may ex poſt facto be uſeful for diſcovering a malefac- 
tor which cannot be at firſt found. x H. H. 100, 101. 
3 In. 116. He LS 
„ 2 ; For 


be made to 
the conſtable. 
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rant may be 


able. 


purſuit, 


| ſtables, &. 
of other towns, mitted, and every officer to whom the hue and cry ſhall af- 


terwards 


- 


Jaſtice's war- + For levying hue and cry, it may be adviſable to have 2 
taken, though Warrant of a Juſtice of the peace, if time will permit, in 
not abſolutely order to prevent cauſeleſs hue and cry; yet, as appears by 
neceſſary. the ſtatutes, it is not neceſſary, nor is it always convenient; 
for the felon may eſcape before the warrant. can be obtain- 
ed; and hue and cry was part of the law before juſtices of 
the peace were inſtituted. 2 H. H. 9. | 
Confiable to The duty of the conſtable is to raiſe the power of the 
mite the town town, as well in the night as in the day, for the proſecution 
of the offender. 3 Inſt. 116. | 


and ſearch | | 
ſuſpected pla- any hue or cry comes to a conſtable, whether the perſon 


ces. be certain or uncertain, the conſtable may ſearch ſuſpected 


. Places within his vill, for the apprehending of the felons. 


2 H. H. 103. : 
And he is not only to make fearch in his own vill, but 
alſo to raiſe the neighbouring vills, who are all to purſue 


the hue and cry with horſemen as well as footmen till the 


offender be taken. 2 H. H. 101. | 
But though the conſtable may ſearch ſuſpected places or 
houſes, his entry muſt be by an open door; for he cannot 
break open doors barely to ſearch, unleſs the perſon againſt 
' whom the hue and cry is levied be there, and then indeed 
* he may; therefore, in ſuch a ſearch, the breaking open 
the door is at his peril : it is juſtifiable, if he be there; but 
otherwiſe, if he is not there. But it muſt always be re- 
membered, that, in caſe of breaking. open a door, notice 
muſt firſt be given to thoſe within, of the buſineſs, and a 
demand of entrance, and refuſal, before the doors can be 
broken. 2 H. H. 10g. | 


Breaking doors 
to ſearch, 
when allow. . 


r If the perſon purſued by hue and cry be actually in a 
* houſe, and the doors are ſhut, and refuſed to be opened on 


the demand of the conſtable, and notification, he may 
break open the doors; and this he may do in any caſe where 
he may arreſt, though it be only a ſuſpicion of felony; for 


al non omittas is in the caſe: and the ſame law is upon a 
dangerous wound given, and a hue and cry levied upon the 


offender. ' 2 H. H. 102. | 


Notice to be Tf the perſon' againſt whom the hue and cry is raiſed be 


„ not found in the conſtablewick, the conſtable may give no- 
conſtable. tice to the next conſtable, and he to the next, till the of- 
fender be found, or till they come to the ſea- ſide. And this 

| was the law before the conqueſt. 3 Ia. 116. 
+ botany And the officer of the town where the felony was com- 


\ 


| Upon hue and cry levied againſt any perſon; or where 


it is for the king and common wealth, and therefore a virtu- 


terwards come, ought to ſend to every other town round Fo 
him, and not to one next town only. And in ſuch caſe 
it is neceſſary to give notice in writing (to the purſuers) of 
the things ſtolen, and of the colour and marks thereof; as 
| alſo to deſcribe the perſon of the felon, his apparel, horſe, v1 
and the like, and which way he is gone, if he can” Dalt, ; 
If the hue and cry be upon a robbery, n man- How purſued 
ſlaughter, or other felony committed, and the perſon who without a de- 
committed the fact is not known or deſcribable by perſon, ſeription, &c. 
cloaths, or the like, yet ſuch a hue and cry is good, as has 
been ſaid, and muſt be purſued, though no perſon. be named 
or deſcribed, 2 H. H. 103, RO Re Eh | 

In this caſe, therefore, thoſe who purſue the hue and cry Suſpected per- 
can only take ſuch perſons as they have probable cauſe to — may b 
ſuſpect, ſuch, for inſtance, as are vagrants, or ſuch fuf- *. ih 
picious perſons as come late to their inns or lodgings, and 
give no reaſonable account where they have been, and the 
n. 64 22 | hd 

If hue and cry be raiſed againſt a perſon certain for felony, Arreſting an 
though poſſibly he may be innocent, the conſtables, and - 
thofe who follow the hue and cry, may arreſt and impriſon , 
him in the common gaol, or carry him to a juſtice, 'to be 
examined where he was at the time of the felony commit- 
ted, and the like. 2 H, H. 102. ; 1 

Or, . hue and cry be not againſt a perſon certain, but Arreſting a 

by a deſcription of his ſtature, perſon, cloaths, horſe, and perſon by de- 
the like; yet the hue and cry will juſtify the conſtable or feription. 
other perſon following it, in apprehending the perſon ſo de- 
{cribed, whether innocent or guilty ; for that is his wa- 
rant. It is a kind of proceſs, which the law allows of, not 
uſual in other caſes, vz. to arreſt a perſon by deſcription, 
2 H. H. 103. : | 6 6 | | = 
If an hueand cry be once raiſed and levied, on ſuppoſi- Hue and cry. 
tion of a felony committed, though there was no felony 

really committed; yet thoſe who purſue hue and cry may 
arreſt and proceed, as if a felony had been really com- | 
mitted, HER | ; | 
Therefore the juſtification of an impriſonment by a per- yowjuſtifiable 
ſon on ſuſpicion, and by a 22 (eſpecially a conſtable) oi 
upon hue and cry levied, differ extremely. A the former No 
caſe, there muſt be a felony averred to be done, and it is 
_ 1ſſuable; but in the latter, to wit, upon hue and cry, ” 2H 
need not be averred ; but the hue and cry levied fipon infor- 
mation of a felony is ſufficient, though the information 

ſhould happen to be falſe. e | 
i e . And i 


* | 
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Why a conſta- | | | N a | 
ble a others And the reaſons are clearly theſe: 1. Becauſe the con. 


e e ee - ſtable cannot examine the truth or falſehood of the ſuggeſti- 


fied in purſuing On of him who firſt levied it, not being capable of admini- 

.- 2 ſtering to him an oath ; and, if he ſhould forbear his purſuit 

formatioo. Of the hue and cry till it be examined by a juſtice of the 

peace, the felon might eſcape, and the ſuit be rendered 

fruitleſs, 2. Becauſe the conſtable, by ſeveral ſtatutes, is 

compellable to purſue hue and cry; and he is puniſhable, 

and ſo are thoſe of the vill, if they do it not, 3. Becauſe 

he who firſt raiſes a hue and cry, where no felony is com- 

mitted, that is, he who gives the falſe information, is ſevere- 

I puniſhable by fine and imprifonment, if the ir formation 
173. 2 H. H. io 5 | 

Perſons neg- There can be no doubt but that, both by the common 

lecting to pur- Jaw, and by the ſeveral ſtatutes which enjoin the levying of 

ſue hue and hue and cry, that thoſe who negle& to levy one (whether 


im- 5 | 
Ee. PI” officers of juſtice or others), or who neglect to purſue it 


when levied, are punithable by indictment, and may be 


| fined aud impriſoned for ſuch neglect. 2 H. H. 104, 
Conftables,&c, By the 7 Fae. c. 5. the conſtable, or any who come ta 
may plead the his afliſtance, even in this cauſe of hue and cry, may plead 


general illye. the general iſſue, and give the whule matter of the juſtifica- - 


tion in evidence; for the purſuit of hue and cry, though 
performed hy others as well as the conſtable, is principally 
the act of the conſtable of the vill; the. others being only 
his deputies or aſſiſtants within the pretinas of their con- 
38 ſtablewick. 2 H. H. 101, 2, 3, 4. | 15 
High conſt- By the 13 Ed. 1. fl. 2. c. 6. Conſtables of the hundred 
e ſhall be choſen, who ſhall preſent before juſtices aſſigned, 
ſuc not hue and defaults of the ſuits of towns, and all ſuch as lodge ſtran- 


cry . gers in uplandiſh towns, for whom they will not anſwer. 


And thoſe who levy not hue and cry, or purſue not 71 
nft. 


hue and cry, may be indicted, fined, and impriſoned. 3 J 
F Fe, 


| XVI. _ Conftable's Duty concerning profunc Swear ing, 


| Pecuniary pe- By the 19 G. 2. c. zi, If any perſon ſhall profanely 
nal on {wear- curſe or ſwear, and be thereof convicted, on confeſſion, or 
s. oath of one witneſs, before one juſtice, (or mayor), he 
ſhall fotfeit as hereafter mentioned, viz. 23 
Day-labourer. If a day-labourer, common ſoldier, or common ſeaman, 
un der the de- I. N | | | 
grce of a gen: Any other perſon under the degree pf a gentleman, 26. 
tleman. e 8 | = _ BS Any 
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Any perfo of or above the degree of a gentleman, 5s. A gentleman. 


And 
for every ſubſequent offence, treble. /. 1. 
Such penalties to go to the Poor of the oatiſh where the Penalties how 
applied. 


offence is committed. Id. 


fences. 


And if ſuch perſon ſhall curſe or ſwear in the preſence or In baer. | 


hearing of a juſtice {6 mayor), he ſhall convict him with- — 


out other proof. 
And if in the 9 and hearing of a conſtable, if he of 
is untnown to ſuch conſtable, ſuch conſtable ſhall ſeize and f 
take him forthwith before the next juſtice (or mayor of a \ 
town- corporate) who ſhall convict him on the oath of ſuch _ 
conſtable. II. 
If known to ſuch conſtable, he ſhall precily make infor- 
mation before ſome juſtice (or mayor) that he may be con- 
victed. /. 3. 6 
The conſtable, if in his hearing, is therefore required to Any perf N 
roſecute; but any other perſon may, it he pleaſes. II. mo 
And ſuch juſtice (or mayor) ſhall, immediately on ſuch Not paying the 
information, on the oath of any conſtable, or other perſon, Penalty. 
cauſe the offender to appear before him; and, on proof of 
ſuch information, convict him: and if ha ſhall not imme 
diately pay the penalty, or give ſecurity to the ſatisfaction 
of ſuch juſtice (or mayor), he may commit him to the 
| houſe oſ correction, to be kept to hard labour for ten days. 


a 

And the offender ſhall pay the charges of the informati-' Offender ta 
on and conviction, if able, over and above the penalties ; Pa) charges, 
the charges to be aſcertained by ſuch Juſtice (or mayor). 

10. 

But for the information, ſummans, and conviction, no Amount. 
more than 15. ſhall be paid to the juſtice's clerk. . 14. 

If he ſhall not immediately pay ſuch charges, or give ſe- 
curity to the ſatisfaction of ſuch juſtice (or mayor}, he may 
commit him to the houſe of correction to hard lahaur for 
ſix days, over and above the time for which he may be com- 
mitted for non- payment of the penalties; and in ſuch caſe, 
e of information and conviction mall be paid by 

any perſon. /. 10. 

And the conviction ſhall be in the following form, 
he it remembered, that on the day of Form of bub 
in the year of his majeſty's reign, B. C. was con- viction. 
victed before me (one of his majeſty's juſtices of the peace 
for the county, riding, diviſian, or liberty aforeſaid ; or be- 
fore me mayor of the city or town of within 
| the 


14 8 


| 


ra ſecond offence after conviction, double; ; and Subſequent of- 


\ 
ZE” 


No certierari. 


1 conviction to 
be filed. 


Penalty on a 
Juſtice omit- 


ting his duty. 


Conſtable 
omitting his 
duty. 


£7 
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) of ſwearing one or more pro- 
fane oath or oaths, or of curſing one or more profane curſe 
or curſes. Given under wy? hand and ſeal the day and year 
aforeſaid.” /. 8. 


* 


the county of 5 


, And ſuch conviction ſhall not be removed by certiorari. 
d. 

And the juſtice (or mayor) ſhall reals; it to be fairly writ- 
ten on n and returned to the next general or 


quarter- ſeſſions, to be filed by the clerk of the peace, and 


kept among the records. Id. 


Any juſtice (or mayor) who ſhall omit his duty, in 


the execution of this act, ſhall forfeit 57; half to the poor 


where he ſhall reſide, and half to him who halt ſue in any 
court of record. /. 6. 

And any conſtable omitting his duty, ſhall on conviction, 
on oath of one witneſs, before one juſtice (or mayor), for- 
feit 4os; to be levied by diſtreſs, half to the informer, and 
half to the poor: and if he has not ſufficient goods, where- 
on to levy, ſuch juſtice (or mayor) may commir him to the 
houſe of correction to hard labour for one month. /._7. 


AAto be "TY And this act ſhall be publicly read four times in the 


licly read in 


the church. 


Soldiers or 
ſeamen. 


ordered to be publicly ſet in the ſtocks for one hour for 
every ſingle offence; and for any number of offences, 
whereof he ſhall be convicted at one and the ſame time, 


„ - 


Navy. 


LE 


year, in all churches and chapels, by the miniſter, _immedi- 


ately after morning and evening prayer, on the Sundays next 
after March 25, aa 24, Sept. 29, and Dec. 25; on pain 


of 51. for every offence, to be levied by diſtreſs, by egg 
of a juſtice (or mayor). /. 13. 


But by the fifth ſection of the ſame ſtatute, if ſuch ſol- 
eaman ſhall not pay or ſecure the penalty, with the 
coſts of the information, ſummons, and conviction, he ſhall, 


dier or 


inſtead of being committed-to the houſe of correQion, be 


two hours. 
Proſecution to be within eight days after the offence 


committed. /. 12. 


By the 22 G. 2. c. 3 45 Perſons belonging to his majeſty's 
b 


ſhips t war, who ſhall be guilty of profane oaths or cur- 
fe ſhall i incur ſuch penalties as a court-martial ſhall im- 


l FR this canons of the church, if any offend their - 


brethren by ſwearing, the churchwardens ſhall preſent them; 
all not be admitted to the | 


| ae communion, till they! be reformed. Ce 1091 


and ſuch notorious offenders, ſh 


VII. Coftable's | 
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XVII. Conſtable“s Duty with regard ta ſundry 5 
: | other Particulars. N 


Z * 


Every conſtable in his conſtable wick, beadle in his A conſtable, 
diſtrict, and watchman upon duty, ſhall apprehend, or cauſe — or 
to be apprehended, every perſon who may reaſonably by cranes 
ſuſpected of having, carrying, or conveying, after ſun-ſet- a perſon rea- 
ting, and before ſun-rifing, any lead, iron, copper, braſs, —_— ſu 
bell-metal, or ſolder, ſuſpected to be ſtolen or unlawfully Fi e 
come by; and the ſame, together with ſuch perſon, as fore two juſ-, - 
ſoon as conveniently may be, ſhall carry before two juſ- tices, 
tices: and if the perſon ſo apprehended conveying the ſame, 
ſhall not produce the perſon from whom he bought or 
received them, or ſome other credible witneſs, to depoſe 
upon oath the ſale or delivery thereof, or ſhall not give an 
account, to the ſatisfaction of ſuch juſtices, how he came 
by them, he ſhall be adjudged guilty of a miſdemeanor. 
22 CE. g. c. 58, /. 3. 15 1 1 
If a conſtable, having a warrant to apprehend the repu- Conſtable ſuf- 
ted father of a baſtard child, ſhall willingly or negligently fering arepu- 
ſuffer him to eſcape, he may be bound over to the ſeſſions, 9 
and there indicted, fined, and impriſoned; and, under the cape. 
influence thereof, be compelled to make ſatisfaction to the 
proſecutors. 1 Burn, 186. | . x 
Every conſtable, or other peace-officer, is exempted from 
ſerving in the militia, or finding a ſubſtitute. 27 G. 3. c. 8. 
That carriages may be provided for the forces in their Providingcar- 
march, or for their arms, cloaths, and accoutrements, any ue ee 
Juſtice, being duly required thereunto, by an order from e 
his majeſty, or the general of his forces, or to the maſter- and accoutre- 
general or lieutenant general of his majeſty's ordnance, ſhall, ent. 
on ſuch order being ſhewn to him Hy the quarter-maſter, 
adjutant, or other officer of the regiment, troop, or com- 
pany ordered to march, iſſue out his warrant to the con- | 
ſtable or petty conſtables of the diviſion, liberty, hundred, 
or precinct from, through, near, or to which ſuch forces 
ſhall be ordered to march; requiring them to provide ſuch 
carriages, with able men to drive them, as mentioned itt 
the ſaid warrant ; allowing them ſufficient time to do the 
fame, that the neighbouring parts may not always bear the 

burden : and if ſufficient carriages cannot be provided with- 

in any ſuch liberty, diviſion, or precinct, the next juſtice 

(or juſtices) of the county, riding, or diviſion, _ 15 . 
; N | 8 f , 7 45 uc 5 
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ſuch order as aforeſaid ſo brought or ſhewn to him, iſſue 

his warrant to the conſtables or petty conſtables of ſuch next 

County, riding, diviſion, or precinct, for the purpoſes a- 
foreſaid, to make up ſuch dehciency. 15 oy 

What ſhall be And the officer, who is authoriſed by ſuch warrant to de- 

paid fortheuſe mand the carriages of the conſtable to whom it is directed, 


of luch carri- (hall at the ſame time pay to him, for the uſe of the perſons _ 


—_— nh providing ſuch carriages and men, the ſum of rs. for every 
: mile any waggon with five horſes ſhall travel; and 15. for 
every mile any wain with ſix oxen, or four oxen with two 

horſes ſhall travel; and gd: for every mile that any cart 

with four horſes ſhall travel ; and in proportion for lefs 

- - carriages; for which the conſtable ſhall give a receipt. 

Conſtable to And ſuch conſtable, &c. ſhall appoint the perſons having 
appoint. - Carriages within their reſpective liberties, as they ſhall think 


proper, to furniſh ſuch carriages and men. 3 
Carriages to be If any military officer ſhall compel any carriage to travel 
8 more than one day's journey; or ſhall not difcharge it in 
Journey. due time for their return home; or thall ſuffer any ſol- 
| dier or ſervant (ſuch as are ſick excepted) or any woman, 
do ride in ſuch carriage; or thall compel any conſtable by 
threatenings, to provide faddle-horfes for themſelves or ſer- 


vants ; or thall force horſes from the owners, by themſelves, | 


' ſervants, or ſoldiers, he ſhall forfeit 5/; on proof on oath 
before two juſtices, who ſhall certify the ſame to the pay- 
maſter-general, or other paymaſter of the forces, who ſhall 

ay the ſame, according to the order of the ſaid juſtices, un- 
© der their hands and ſeals, who ſhall deduR the ſame out of 
the officer's pay. ; Re | 

And no waggon, wain, cart, or carriage, ſhall be obli- 

ged to carry more than thirty hundred weight. 

Note, it was twenty hundred weight in the former mu- 
tiny acts, and it is probaby by miſtake that it is iriy in 
thoſe of late years.. | | 

Conſtable neg- 7 


a If any high or petit conſtable" ſhall wilfully neglect or re- 
Ng prot fuſe to execute ſuch warrants for providing carriages; or if 
"7p perſon who ſhall be appointed by ſuch conſtable to fur- 
niſh any carriage and man, ſhall not provide the fame ; or 

any other perſon ſhall. wilfully hinder the execution thereof, 

he ſhall forfeit not exceeding 408. nor leſs than 20s, to the 

| poor of the pariſh where the offence ſhall de committed ; 
the ſame to be heard and determined by two juſtices in or 

near the place, who ſhall cauſe the penalty to be levied by 


11 


* 
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And whereas the fums to be paid to the conſtables by Treaſurer of 
the officers demanding carriages, are in many caſes inſuffi- as gran Ar 

cient to anſwer the expence of providing them, to the great ciencies. 
burthen of the townſhip, or the perſons ſupplying fuch car- 
riages are grievouſly oppreſſed; it is enacted, that the trea- 
ſurer of the county ſhall, without fee, pay to fuch conſtable 
all reaſonable ſums by him laid out for carriages, over and 
above what was or ought to have been paid by the officer re- 
quiring ſuch carriages out of the public ſtock, according to 
ſuch rates and orders as the juſtices in ſeſſions ſhall direct, 
which orders ſhall be without fee; regard being had to the 
ſeaſon of the year; and the length and condition of the 
ways; and if the public ſtock (hall not be ſufficient, the 
juſtices in ſeſſions may raiſe money as for gaols and brid- 
ges: that is, it ſhall be paid out of the general county- 
rate. | 5 Rs | 
In the caſe of K. v. Hunt and others, H. 3 G. The court 
granted a mandamus,: directed to the juſtices, to allow the 
defendants, being conſtables, the extraordinary charges in 
providing carriages on an expedition into Scotland. Str. 
427 93. | | | ot. 
The 31 C. 2.c.1, enacted, That na officer, military or 
civil, or any other perſon, ſhould preſume to quarter or billet 
any ſoldier on any ſubject or inhabitant of this realm, 
without his conſent, 5 | 3 | 
But by the mutiny act, the conſtables and other chief of- Who ry Ie 
ficers and magiſtrates of cities, towns, villages, and other 7,97 2% 
places, and in their default or abſence, any one juſtice in- inns, livery- 
habiting in or near ſuch place, and no other, ſhall and may 2 ws . 
quarter and billet the officers and ſoldiers in inns, livery- ſta- 2 
bles, ale-houſes, victualling-houſes, and the houſes of ſel- and houſes 
lers of wine by retail to be drank in their own houſes or where wines 
places thereunto belonging (other than perſons keeping ta- OT 
verns only, being free of the vintners"eompany in London), 
and all houſes of perſons ſelling brandy, ſtrong-waters, . cy- 
der, or metheglin, by retail to be drank in houſes (other 55 
than the houſes of diſtillers keeping places of diſtilling bran- ens. 
dy andſtrong waters, and of ſhop-keepers whoſe principal 
dealing ſhalt be more in other goods than in brandy or — 
waters, and who do not permit tippling in their houſes) ane 
no other, and in no private houſes whatſoever ; nor ſhall 
more billets be ordered than there are effective ſoldiers ; and 
if any conſtable, &c. as aforeſaid, ſhall quarter any fuch 
officer or ſoldier in any private houſe, without the conſent 
of the owner or occupier, ſuch owner or occupier ſhall * 
Eb | = is 
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. "ward to excuſe 


© Nuartering the | 
wivesand chil \yjyes, children, men, or maid-ſervants of officer or ſoldier, 


- 


| Constable. 

© His remedy at law againſt him for damages; and if any mi- 
litary officer ſhall take upon him to quarter ſoldiers other- 

_ wiſe than by this act, or {hall offer any menace or compul- 
ſion to any mayor, conſtable, or other  civil-officer- before- 

A mentioned, tending to deter any of them from | doing their 
duty, he ſhall, on conviction before two of the next juſ- 

tices, by the oath of two witneſſes, be r/o facto caſhiered, 


and diſabled to hold any military employment; provided 


the conviction be affirmed at the next quarter ſeſſions, and 
a certificate thereof tranſmitted to the judge- advocate, who 
ſhall certify it to the next court- martial. And perſons ag- 
grieved by having more ſoldiers billeted on- them than in 
proportion to their neighbours, on complaint thereof to 
one juſtice, or if the 5 . ſo billeting them be a juſtice, 

then on complaint to two juſtices, they may relieve him. 
[By the 17 G. 2. c. 17, Shop-keepers, as ſuch, are not 
allowed to retail ſpirituous liquors, therefore the clauſe 
above-recited, might as well be ommitted in the annual 

act againſt mutiny and defertion.] ad e 
Rice if mi. NO Juſtice, having any military command, ſhall be con- 
to act. mand; and whatever he may do therein ſhall be void. 

Conſtable, &c. Tf any conſtable, or other officer, ſhall.negle& his billet- 
neglecting to ing for two hours, ſufficient notice having been given before 
pille ſoldiers, of the arrival of the forces; or ſhall take a reward to excuſe 
or taking du any perſon; or if any perſon liable ſhall refuſe to receive 
any ſoldiers, or to furniſh them as required by this act, and 
be thereof convicted before two juſtices by confeſſion or 
oath of one witneſs, he ſhall forfeit 5/,:(or not exceeding 
- that ſum, norleſs than 4os.) by diſtreſs, by warrant of. ſuch 
Juſtice, to be directed to any other conitable, or to any 
overſeer of the parith where the offender thall dwell; to be 
applied in making ſatisfaction to the ſoldier for the expence 
he may have been put to, by his not being quartered as 
aforeſaid, as ſuch juſtice ſhall direct; and the remainder 
ſhall be paid to the overſcers for the poor of the ſaid pa- 

be YOON 1 V 
Officer taking Any officer who ſhall take money of a perſon, for ex- 
money. cuſing the quartering of ſoldiers, ſhall be caſhiered and in- 

capacitatee. T Ge 15 
If any officer, military or civil, ſhall quarter any of the 


perſons. 


in any houſe, againſt the conſent of the owner; if he is a 
military- officer, he ſhall, on proof made to the commander 
in chief of the army, or judge- advocate, be p/o Lf Chace 
WITS” NY | 72 iered ; 


| tary man, net cerned in quartering the ſoldiers under his immediate com- 


G 
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< 
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Constable. . 
ſhiered'; and if a conſtable, or other civil officer, he ſhall i 
forfeit to the party grieved 20s. on proof thereof to the next 
juſtice, by diſtreſs. 5 3 5 
By the 27 G. 3. c. 8, The mayors, bailiffs, conſtabl-s, and Billeting mi · 
other chief magiſtrates and officers of cities, towns, pariſhes, litia. 
tithings, and other places, and, in their default or abſence, a 
juſtice of the peace inhabiting in or near ſuch place, but no 
others, are hereby required to quarter and billet the officers 


and private men in the militia when they ſhall be called out " ; 
to annual exerciſe, in inns, livery-ſtables, ale-houſes, vic- | ot 
tualling-houſes, and all houſes of perſons ſelling brandy, = 4 
ſtrong- waters, cyder, wine, or metheglin, by retail, on = 
7 


application to them made by the lieutenants, or by the co- | 

lonel or commanding officer. And when the militia is not gerzeants, cor. ; 

embodied, the mayors and other chief magiſtrates and offi- porals, and | þ 

cers as aforeſaid, or in their default or abſence, one juſtice dummers, to ' 

: : 4 | . be billeted 

as aforeſaid, are and is required to order and provide conve- „hen the mi- 
nient lodging in ſuch houſes, for the ſerjeants, corporals, litia are not 
and drummers. /. 78. i embodied. | 

If any militia-man ſhall, on his march, or at the place Men becoming i 
of annual exerciſe, be diſabled by ſickneſs, or otherwiſe, one ill. | 
juſtice, or the mayoror chief magiſtate of any city or place 
where he ſhall then be, by warrant under his hand and ſeal, 
may order ſuch relief as-he ſhall think reaſonable, to be ad- 
miniſtered to him by the officers of fuch pariſh or place; 
and ſuch officers ſhall, on producing an account of ſuch ex- | | 
pences to the treaſurer of the county or place for which ſuch | _ 
man ſhall ſerve (ſuch account being allowed under the hand | 
of one juſtice) be reimburſed ſuch expences. ſ. 79. 

When the militia ſhall be called out to be trained and ex- Carriages to be 
erciſed, any juſtice of any county, or place, being thereunto provided. 
required by an order from the lieutenant, or a deputy-lieu- 
tenant, or from the colonel or other chief commiſſioned of- 
ficer of any corps or detachment of militia, being within 
ſuch county, riding, or place, to iſſue his warrant to the 
chief conſtables, petty conſtables, or other "officers, of the 
hundreds, pariſhes, tithings, or places, from; through, near, ESE 
or to which any ſuch corps of militia, or detachment there- . 
of ſhall be ordered to march, requiring them to provide ſuch | 
ſufficient carriages to convey the arms, cloaths, accoutre- 
ments, powder, match, bullets, and other ſtores, with 
able men to drive ſuch carriages, as ſhall be mentioned in 
ſuch order ; but if ſuch carriages and men cannot be pro- 
vided in ſuch county or place, then any juſtice for any ad- 
joining county or place ſhall, upon ſuch order as aforeſaid 
* SW e deing 
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Conſtables 


. 
, [ 


4 


being thewn to him, iſſue his warrant within ſuch adioiting 
county or place, for the purpoſes aforeſaid, to make up 
ſuch deficiency of carriages and men. /. 80. | | 


| One ſhilling And ſuch lieutenant, deputy-lieutenant, colonel, or other 


e chief commiſſioned officer, requiring ſuch carriages and 
Ton with £25" men, ſhall, at the ſame time, pay to every ſuch chief con- 
ries, &. table or other officer, for the uſe of the perſon who ſhall 
provide ſuch carriages and inen, 15s; for every mile any wag- 
gon with five horſes, and any wain with ſix oxen, or with 

our oxen and two horſes, ſhall travel; and 9d. for every 

mile any cart with four horſes ſhall travel; and ſo in propor- 


tion for carriages drawn by a leſs number of horſes or oxen, 


for which ſuch chief conſtable or other officer ſhall give a 
receipt. {d. | | | 
And ſuch chief conſtables, petit conſtables, or other of- 
ficers, ſhall order and appoint ſuch perſons having carriages 
within their reſpective diviſions as they ſhall think proper, 
to furniſh ſuch carriages and men, according to ſuch war- 
rant; and they ſhall furniſh the ſame accordingly, for one 
day's journey, and no more. IA. 

If any ſuch chief conſtables, conſtables, or other officers, 
ſhall be at any charge for ſuch carriages, beyond what is ſo 
received by them as aforeſaid, ſuch overplus ſhall be borne 

, by every county or place where ſuch additional expence 
ſhall be incurred, and be repaid to them without fee, by the 
treaſurer, out of the public ſtock. Id. 


n And if any chief conſtable, conſtable, or other officer, 


= duty. ſhall refuſe or neglect to return liſts, as directed by the mi- 


litia act of 26 G. 3, c. 167, or to comply with the orders 

he ſhall receive from the deputy- lieutenants, in purſuance 

of this act; or ſhall in ſuch return be guilty of any fraud 

or wilful partiality, or groſs neglect, any two deputy-lieu- 

tenants may impriſon him one month in the common gaol, 

or, at their diſcretion, fine him in any ſum.not exceeding 

5]. nor under 4os. ſ. 30. | FOE 

tlc may The conſtable may take up any man who ſhall be rea- 
take up a per- ſonably ſuſpeRed to be a deſerter, and conduct him before 
ſon ſuſpetted a juſtice in or near the place, who ſhall examine him; and 
"hg a deſer- if by confeſſion, or the oath of one witneſs, or the knowledge 
og of ſuch juſtice, he ſhall be found to be a deſerter, ſuch juſ- 
tice ſhall forthwith cauſe him to be conveyed to the county- 

gaol, or houſe of correction (or the Savoy in London) and 

tranſmit an account thereof to the ſecretary at war; and the 

keeper-of ſuch gaol or houſe of correction, ſhall receive the 
ſubliſtence-of ſuch deſerter for his maintenance while in 


cuſtody, 


const. „55 » on 


f 


| cuſtody, but he ſhall not haye any fee for his” impriſon- 
ment. 

But no officer, without a juſtice's warrant, may break | 
open any houſe to ſearch for deſerters ; on pain of 207. 
And the juſtice, before whom ſuch deſerter is brought, Reward to be 
ſhall iſſue his warrant to the collector of the land-tax, of 32 
the pari ſſi or townſhip where he ſhall have been apprehend- a * 
ed, for paying out of the land- tax money by him collected te 
or to be collected. into the hands of him who ſhall appre- 

hend, or cauſe to be apprehended, ſuch deſerter, the ſum of 


20s. to be allowed on his account. 
Any perſon who ſhall pudlicly or privately ſet up, or or Ferſons ſetting 
keep, by himſelf or any other, any office or place for buying, 4. If * 


ſelling, or dealing in lottery-tickets, or ſhares thereof, * 
ſuring for a 


for a day or part of a day, or for leſs time than the whole 

leſs ti me than 
time of drawing in ſuch lottery then to come; or inſure for the whole _ 
or againſt the drawing of any ſuch ticket; or ſhall receive time, or re- 
any money or goods, in conſideration of any agreement or mining time 

of drawing, to | 
promiſe to repay any money, or to deliver the ſame; or any be deemed 2 
plate, jewels, or other goods whatſoever, if any ſuch ticket rogues and va- I: 
ſhould prove fortunate or unfortunate ; or upon any other e 2 
chance, event, or contingency, motive to the drawing of uch. 
any ſuch tickets, whether with reſpect to the time of their 
being drawn, or otherwiſe, ſhall be deemed rogues and va- 
gabonds, within the 1 ofthe 17 G. 2. c. 5, and ſhall 
be ee, accordingly nd ſuch offenders (not having 
before been ſued for the fame offence) on proof made of the 
offence, as by the ſaid act is directed, ſhall be ſent to the 
houſe of correction till the next ſeſſions: and the juſtices, 
at ſuch ſeſſions, ſhall examine the cauſe, and proceed there- 
in as by the ſaid a& of 17 G. 2. is directed. And all juſti- 
ces, mayors, conſtables, and other officers, are required, to 
uſe their utmoſt endeavours to prevent. the committing any 
of the offences aforeſaid, by all lawful means, and V 


ſhall be indemnified. 27 G. g. c. 1. 


All conſtables are to be aiding and aſſiſting in the execu- Conſtables to 
id in the du. 


tion of this ſtatute of 25 G. 3. c. 47, impoſing a duty ona f horf 
horſes ; and they are to obey and execute ſuch precepts, es- 
as ſhall be directed to them by the commiſſioners. /. 40. : 
Conſtables are alſo required to be aiding and ailifting in q aid in the 
the execution of the act of 25 G. 2, reſpecting the duty on ſervant's-tax. 
ſervants, and to obey and execute the precepts directed to 
them by the commifſioners, or any three of them. /. 44+ 
The conſtable executing a juſtice's warrant for ley ying a May deut 
expences on A 


penalty, or other ſum of money directed 10 any act of par- giſtrels. 
. hament, 


Lv. 


2 


9 5 


* 


— 


423 Constable. Dr 
* liament, by diſtreſs, may deduct his reaſonable charges in 
© + . taking, keeping and felling the goods diſtrained, returning 
the overplus on demand, after ſuch penalty or ſum of mo- 

ney and charges deduQed. 27 G. 2. . 

Reſtrictions By the 32 H. 8, c. 13, /. 2, 10. No perſon ſhall put in 
3 _ any foreſt, chaſe, moor, heath, commo:., or waſte, (where 
S "a" 00 — mares and fillies are uſed to be kept) any ſtoned horſe above 
to commons. the age of two years, not being fifteen hands high, within 
2 | the ſhires and territories of Norfolk, Suffolk, Cambridge, 
> - | Buckingham, Huntingdon, Efjex, Kent, South-Hampfhire, 
3 ; VMWorth-Miliſbire, Oxford, Berkſhire, Worceſter, Glouceſter, 
| 1 f Somerſet, North-Males, South-Wales, Bedford, Warwick, 
1 "Northampton, Yorkſhire, Cheſbire, Staffordſhire, Lancaſhire, 
' Salop, Leiceſter, Hereford, and Lincoln: nor under fourteen 

\ 5 hands in any other county, on pain of ſorfeiting the ſame. 

Cornwall ex= But by the 21 Fac. c. 28. /. 12. Cornwall is excepted. 

And by the 8 Eliz. c. 8. the ſtatute of 32 H. 8. c. 1g. 


cepted. 


— | ſhall not extend to the marſbes in the counties of Cambridge, 
Huntingdon, Suffolk, Northampton, Lincoln, and Norfolk ; 
provided that the horſes be of thirteen hands. N 3. | 

Exception as By the faid ſtatute of 32 H. 8. c. 13. Nothing herein 


: rb ee ſhall extend to any ſtoned horſe that ſhall happen, oncein a 

of any inclo- year, to break out of any paſture into ſuch common, pro- 

- fure. _ - vided that he does not continue there above four days after 

notice given at the dwelling-houſe of the owner, or after 

publication thereof on a Synday or other feſtival, in the pa- 

. _ - Tiſh-church where the owner or polleilor of ſuch . horſe 

_ dwells. /. 5. . 3 

Amy perſon And any perſon may ſeize any horſe, ſo under ſize, in 

. one any manner following: He ſhall go to the keeper of ſuch fo- 

der ſize. reſt, (or out of ſuch foreſt) to the conſtable of the next 

& town, andrequire him to go with him'to bring ſuch horſe 

to the next pound ; there to be meaſured by ſuch officer, in 

| | the preſence of three other honeſt men to be appointed by 

A the officer ; and if he ſhall be found contrary to what 1s 

| above expreſſed, ſuch perſon may take him for his own 

5 e. 13. /. 9. 1 : 

1 And any ſuch keeper, conſtable, or other of the three 

| perſons, who ſhall refuſe to do as aforeſaid, ſhall forfeit 

„ 55 FFC 

Alſo by the ſame ſtatute, /. 6. All ſuch commons and 

other places ſhall, - within fifteen days after Michaelmas 

yearly, be driven by the owners and keepers, or conſtables, 

reſpectively on pain of 40s. and they. may alſo drive the 
ſame at any other time they ſhall think meet. + 

? 1e 


Driving the 
common. 


5 / e 


The conſtables of hundreds, that is high conſtables) and Conſtables to 
all other officers to whom any warrant has been directed, tend ſeſtions. 
are required to appear at the ſeſſions, in order to make a 
return thereof. Dalt. 185. Eg | 

That every cenſtable of-a hundred, and every ſteward High conſta- 
keeping wapentake orleet out of any city or borough, ſhall m_— 
have power to hear and determine the complaints of any 3 
clothmaker, carder, ſpinſter and all other labourers in the their ſervauts, 
manufacturing of cloth, by examination of parties, to com- | | 1 
mit the offenders to the next gaol within the county, till | 
the duties, forfeitures, and damages incurred be paid. Ed. 4. g F 

He may enter any place for this purpoſe, and if he finds He may ſcarch .- 
any, he is to deſtroy them ; it they are afterwards uſed by or __ h 

the owners, he may again ſeize and ſell them, and diſtri- cloth. s 
bute the money to the poor; and if any perſon obſtruct 
him in his duty, to forfeit 10/7. Sat. 39 Eliz. i a 

The monies aſſeſſed on any parith for relief of priſoners To receive 
to be paid to the high conſtable, and by him paid over to 1 I 
the colleQor appointed by the quarter- ſeſſions, under penal- ee of | l; 
ty of 5/. 14 Elz. | 

They are alſo to pay the monies received in Krng's-Bench 
and Marſbalſea, under penalty of 20s. and that for relief „ 
of maimed ſoldiers and mariners, on pain of 408. 43 Elix. 

Monies raiſed for the poor by a general county-rate, are Ty collect mo- 
to be collected by the high conſtable of the hundreds. ney for the 

That collected by the churchwardens and overſeers of P29 w” 8 
pariſhes are to be paid to the high conſtables in thirty days rascP. 
after demand, or levied on them by diſtreſs, Sc. by warrant 
of two juſtices. Fat. 12 Ges. IT. | | 

They are to pay the ſame to the treaſurers appointed by And pay the 
the juſtices, and to be uſed in ſuch manner as the juſtices Ze the 
at their ſeſſions ſhall direct. High conſtables, not account- ; 
ing to juſtices for ſuch money, to be committed to gaol 
till they do. 0 

Note, No part of this money is to be applied to the re- 

pair of any bridges, gaols, or houſes of correction, 
till the preſentment made thereof by the grand jury at 
the aſſizes or quarter-ſeſlions, | | 

On receiving warrants from the juſtices, they are to ſum- High conſta- 
mon the petty conſtables to meet, and prepare liſts of per- bles. 
ſons qualified to ſerve on juries. _ 

On receiving the liſts from the petty conſtables they are 


to deliver them to the quarter-ſeſſions. 3 G. 2. 5 


—— —— 
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855 If he fails to ſummon the petty conſtables, he forfeits 
101. 3 and 4 Ann. | CI WS 0s OB 
They muſt deliver correct liſts on oath, in Michaelmas 
- ſeſſions yearly, of all perſons qualified within their reſpecti ve 
pariſhes to ſerve on juries, between the age of twenty-one 
and ſeventy, and in ſuch liſts they muſt be careful to inſert 
the Chriſtian and ſurnames, occupation and place of abode, 
of ſuch perſons ſo returned, to enable the Sheriffs Officers 


to ſummon them. | 


= 


4 


Petty conſta. 


If they neglect to return ſuch liſts, they forfeit 308. or 
if they wilfully omit perſons qualified, or inſert wrong 
perſons, they forfeit 205. 3 G. 2. pd 

They mult ſubſcribe and atteſt their liſts, on oath, before 
_— or more juſtices, and deliver them to the high conſta- 
_ble. | 8 

On the Coroners warrant, they muſt ſummon competent 
perſons to ſit on a jury for diſcovery of murder, chance 

LE medley, Go. | 05 
hor e's If he does not levy 20s. on alehouſe-keepers for ſelling 
for ſhort mea- leſs than meaſure, to forfeit 40s. to the uſe of the poor : 
ſure. If no diſtreſs, to be committed. Selling in unmarked veſ- 
ſels, c. incurs a forfeiture of not above 40s. nor under 
Tos. one moiety to the informer, the other to the poor. 

Stat. 11 and 12 . „ 

The high conſtable is to obey the orders of the court, 
and the petty conſtable is to aſſiſt the high conſtable there- 
in, under the penalty of being amerced by the court. 


- 


Bawdy-hou- On information of two inhabitants paying ſcot and lot, 
16. which is to be in writing, of any body keeping a bawdy- 


houſe, gaming-houſe, or any other diſorderly houſe in ſuch 
pariſh, he is forthwith to go with them before a juſtice ; 
and on their making oath that they believe the ſame to be 
true, and entering into a recognizance of 201. each, to pro- 
_ duce material evidence againſt ſuch perſon for ſuch offence, 
he is to enter into a recognizance of 3ol. to proſecute with 
effect ſuch perſons for ſuch offence ;. he ſhall be allowed all 
_ reaſonable expences of ſuch proſecution, to be aſcertained 
by 1 Juſtices, and paid by the overſeers of the poor. 
2 2. ; 
160 a conſtable's duty, where a common bridge is in 
decay, and it is not known who are to repair the fame, to 
aſſemble two of the moſt able inhabitants in the pariſh, 


and make an aſſeſſment to repair the ſame, ,and four juſti- 
Th 


tices are to allow it. 22 H. 8. 


. | 2 


I be ſellers of bad butter are liable to the penalty of 205. Bad butter. 
to be levied by the conſtable. Sat. 13 and 14 Car. 2. and 


ing cloth deceitfully are not paid, they are to levy for the — 
ſame. 13 G. | | | 


If no diſtreſs, to carry the offender to gaol, till ſatisfaction 
made. 12 C, 2. and 1/7, _ 1 


7 - ES 
of 


161 


4 and 5 V. and Mary. 
If any taylor makes cl 


aths with cloth or ſtuff buttons or Buttons. 


dutton-holes, he is to forfeit 40s. per dozen, and ſo is th 


wearer of ſuch cloaths. 4 and 7 G. | 

They are (on requeſt) to aid and aſſiſt the wardens and vyho conſta- 
aſſiſtants of weavers of Norwich ſtuffs in the city of Nor- bles are to afe 
wich, and county of Norfolk, in regulating that part of the fit. 
clothing trade. 13 and 14 C 2. 


They are to aſſiſt the preſident, wardens, &c. for regula- | 
ting of Kidderminſter ſtuffs in the borough of Kiddermin- 


ſter. 22 . = | ; 


They are to levy all forfeitures incurred by any defect in Coals. 
the coal meaſures; and ſuch as do not exceed z/. are to be 


levied by diſtreſs; one moiety to the informer, the other to 


the poor; and if no diſtreſs, the offender to be committed 


to hard labour for not more than 3o, or leſs than 14 days. 


19. G. 2. . A 
In entering the houſes of diſtillers, to ſeize unlawful ſtills ; To affift exciſe 
and they are to levy the penalties for ſetting up any private offers. 


, ſtill, tun, pipe; &c. by warrant from a juſtice. 3, 4, 10, 
and 11, K. 3. 


Perſons diſtilling ſpirituous liquors, and ſelling them 


about the ſtreets without licence, forfeit 104. to be levied 


1 conſtable; by warrant from a juſtice: 6 G. and 

6 . 2% 1 ST, 

They by warrant may enter and ſearch any gaol, &c. and To ſeatch for 
in caſe any ſpirituous liquors are found therein (except pre- ſpirituous li- 
ſcribed by a regular phyſician, &c.) may ſeize the ſame, and 1 8 885 


cauſe it to be forthwith deſtroyed: 24 G. 2. | 


They ate to afliſt the landlord or other perſon who diſ- Diſlzeſs, 
trains, through the whole proceſs. 2 W. & M. 8 An. 
11 G. 3. | | \ 

On conviction of the offender, if the penalties on dy- 


Forfeitures within ten miles of London to go one moie- 
if to the dyers company, the other to the informer ; beyond 
that diſtance, the whole to the informer. Same flat, 
By warrant from juſtices, they are to levy the penalties penalties ia- 


on offenders againſt any of the Exciſe laws by diſtreſs, &c. curred under 
; | the exciſe laws. 


R He 


Constable. 


| lon lying | Ne is to ſeize and make an inventory of his goods, and t 
7 nd hue and cry aſter him; if taken in another county, he 1 
41 muſt be commited there. 27 El. Ef 
| 4 If he negleQs, he his tand by the juſtices. [ 
Fire. On the breakihg out of any fire, the conſtables are to at- t 

| tend to aſſiſt in ſtopping its progreſs. 6 Ann. f 

They may by warrant ſearch for gunpowder, and-if ſound e 

a greater quantity than allowed by law, they may remove b 

if the ſame. t. 
1 ä Any perſon ee the ſearch or removal, to for- c 
3 eit 51. n 
| | No powder to be put on board ſhips above Blackwall, tl 
nor guns kept loaded, or fired before rifing or after ſetting as 

of the ſun, under penalty of 5/. to be levied by warrant, W hi 

. to 

l They are not to diſpute a juſtice's warrant, but to execute A 

the ſame with all ſpeed. If the juſtice exceeds his authority, by 

the conſtable is excuſed ; but if the juſtice iſſues a warrant af 

| to be executed out of 155 juriſdiction, where he hath no au- be 

*— thority, and he not a proper judge, the conſtable will be pr 

| puniſhed if he executes it. 14 Hen. 8. ſu, 

Conftables not Every conſtable, headborough, or tythingman, refuſing ch 

enforcing the or neglecting to put the act into execution, or to account rel 

. 2 for, or deliver any forfeiture according to the directions of £01 

ting turnpike the act, ſhall, upon due information made on oath before a hir 

roads. juſtice for the limit, forfeit for every neglect ten pounds. * ove 

Or if any conſtable, headborough, or tythingman, ſhall re- leſt 

fuſe to execute any warrant granted by any juſtice, purſuant 1 


to the direction of the act, he ſhall for every offence forfeit are 


not excecding ten pounds, nor leſs than forty ſhillings, at pay 


the diſcretion of the juſtice before whom he ſhall be ſo con- con 

Hy victed; and unleſs the forfeiture be forthwith paid, ſuch par 
| | - . Jaſtice may commit him to gaol, or the houſe of correction, tha 
x for any time not cxcecding three months, unleſs the penalty fale 
F | be ſooner paid. ſum 
eras! In the lervice of warrants, conſtables being ſworn officers, ren 

the law does not require them to ſhew their warrants when] you 


Warrants. 


they act in their reſpective pariſhes and places, although de- able 
manded by tie perſon arreſted; but they ought to acquaint are 
the party with the contents of 1 it, eſpecially it it be a bailableſ and 
' offence, that he may have an opportunity of loading for, and poir 
producing bail before the juſtice. guilt 
Things taken Conſtables ſhould be extremely careful to keep In their by a 
fran felons. cuſtody Whatever things they take upon felons: * ſame | 


caution. 1s to be obſerved in reſpect of ſuch ſtolen. * a for x 
| they 


they take in the execution of ſearch warrants. The law 
ſtrictly requires this, that they may be produced in evidence 
upon the trial of the priſoner : For the identity of ſuch 
things is to be proved upon the conſtable's oath, as well as 
the time when taken, and place where: If therefore he ſuf- 
fer ſuch goods to go even out of his fight, he weakens his 
evidence, if he does not deſtroy it; and ſhould the goods be 
by accident, or otherwiſe loſt, he is not only anſwerable to 
the court for acting wrong, which may defeat the proſe- 
cution, but alſo to the proſecutor for the value of the goods; 
nor will it be a ſufficient plea to the court, that he left 
them in the hands of the juſtice, even by his command; for 
as they were taken by him, the law requires them at his 
hands; and it is a new practice, and ernbarraſſes evidence, 
to make the juſtice's office the warehouſe for ſtolen goods. 
And as the goods taken on perſons charged with felony, or 
by ſearch warrants, are, as the law terms it, in abeyance ; 
after the jury have returned their verdict, if the priſoner 
be convicted, the conſtable is to deliver ſuch goods to the 
proſecutor: On the contrary, if the priſoner be acquitted, 
ſuch goods revert to him, the cauſe of ſeizure being diſ- 
charged. But if any difficulty ſhould ariſe concerning the 
reſtitution, the ſafeſt way is, to pray the direction of the 
£0urt. The duty of the conſtable indeed abſolutely obliges 
him to produce ſuch goods at the trial; but aftez that is 
over, he ſhould be careful how he brings them out of court, 
leſt he ſhould ſuffer by actions at law from both parties. 
Firſt demand the ſum to be levied: if that be denied, you Executing war- 
are to ſeize ſo many of the goods as will be ſufficient to en of diſ- 
pay the contents of your warrant, and the neceſſary expence * 
conſequent thereon ; but to do this, with as little hurt to the 
parties 2s poſlible, let your ſeizure be rather of ſuperfluities 
dhan neceſſaries: which goods ſo diſtrained you are to make 
' fale of after four days: and within eight days, deducting the 
ſum mentioned in your warrant, and reaſonable charges, 
render the overplus on demand to the party whoſe goods 
vou diſtrained, unleſs the penalty, together with the reaſon- 2 
able charges, be ſooner paid. Obſerve, that in this caſe you ey 
are obliged to ſhew your warrant, if the party demand it, 
and be careful not to exact unreaſonable charges; for this 
point being left by the law to your diſcretion, if you are 
guilty of oppreſſion, the injured perſon may have redreſs _ ; 
by an action againſt you. 
When called upon by landlords to aſſiſt in ſeizing goods Aſſiſting land- 
for rent, your duty is to preſerve the peace, without inter- lord. 
= | KY meddling 


\ 134 | 0 Constable. . | b n 
| - halide otherwiſe, except as to fwearing the appraiſers, v 


if the rent be not paid i in que Won a copy of which oath d 
here follows: IF 
« You do ſwear that you will faithfully- appraiſe and 7 


value the goods now taken in diſtreſs, and mentioned in the 
inventory to you ſhewn, as between buyer and ſeller, accor- 
9 ding to the beſt of your ſkill and underſtanding; you ſhall 
not, through partiality, intereſt, or | otherwiſe, over or 
under eſtimate the ſaid goods, but inpantialy do your : duty 
i herein, 
| So help you God,” 


| % XVIII. Of the Comftables of London, 


1 Conftables The city of Ne is divided into ewenty-fi X wards, 

| how nominat- every ward into a number of precincts, and every precinct 

= and has a conſtable. They are reſpectively nominated by the 

& inhabitants of each precinct yearly, on St. Thomas's Day, 

and confirmed, or otherwiſe, at the court of wardmote, 

When confirmed, they are ſworn into their offices at a court 

of aldermen, on the next Monday after Trwelſih- day. 

They ſwear to keep the king's peace to the utmoſt of their 

ower; to arreſt affrayers, rioters, and ſuch as make con- 

teſts to "whe breach of the peace, and carry them to the houſe 

x of correction, or compter of one of the ſheriffs ; and, in caſe 

\ ol reſiſtance, to make outcry on them, and purſue them 

| from ſtreet to ſtreet, and from ward to ward, till they are 

._ arreſted: to ſearch for common nuiſances in their reſpec- 

p ' tive wards, being required by ſcavengers, &c. and, upon re- 

f | queſt, to aſſiſt the beadle and raker in collecting their ſalaries 

| and quarterage ; to preient to the lord mayor, and miniſters 

of the city, detaults relating to the ordinances of the city ; 

| to certify once a month, into the mayor's conrt, the names 

E 1] and ſurnames of all freemen deceaſed, and alſo of the chil- 
5 dren of ſuch freemen, being orphans, 

| "Hind, by the articles of the wardmote inqueſt, conſtables 

are to certify the names, ſurnames, place of dwelling, pro- 

0} feſſion, and trade of every perſon, who ſhall newly come to 

beef inhabit in their precincts, and to keep a roll thereof; in 

\ order to which, they are to make enquiry, at leaft once a 

month, into what perſons are come to ſole and ſojourn 

there; and if they find, by their own confeſſions, or the 

record of the alderman's books, that ſuch new-comers are 

- - - _ ejefted from apy other ward for bad living, or any miſde- 

_- um» meanqur, 
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| 0 N 
meanour, and refuſe to find ſureties for their good behaviou, 
warning is to be given them and their landlords, that they 
depart ; and, on refuſal, they may be ee and the 
landlord fined a year's rent agreed for by ſuch new-comers. ., 1 7 
Calth. Rep. 129, 138. 5 

Conſtables of London, in each ward, are to attend the to attend the 
watch by turns, and go their rounds ; and, with the beadles, watchby turns; 
every night are to warn ſuch perſons as are to ſerve upon 
the watch in their precinas; and if they refuſe to appear, 
the conſtable may hire others in their ſtead, and they thall 
pay him according to the cuſtom of the city: but the com- 
mon council appoint the watchmen. Watchmen are to 
apprehend night-walkers, vagabonds, perſons going armed, 

&c. and may arreſt ſtrangers in the night, and carry them 
before the conſtable to be examined ; and, finding cauſe of 
ſuſpicion, ſecure them till the morning; and whether they are 
horfemen or footmen, or drivers of carriages, or perſons that 1 
carry burdens, the watch may detain them till the morning, 
unleſs they can render a good account of themſelves, their 
company, and carriage, &c. And conſtables, &c. are to be 
aiding and aſſiſting to the watch; and the watchmen are to 
obey their orders, in conveying offenders to the compter, 
which is the common priſon for offenders for the breach of 

the peace, till they are examined and puniſhed by the lord 
mayor, &c. But conſtables ought to be careful whom they 

ſend to the compter, for fear of action for falſe impriſon- 
ment, proſecution for damages, &c. If any will not obey 

the arreſt of the watch, they may make hue and cry after 
them; and for ſuch arreſt of a ſtranger (eſpecially one ſuſ- 
pected), none is liable to puniſhment. Dalt. c. 240. 

The court of common council are to meet the firſt of Aldermen and 
October yearly, and order a proper number of watchmen, eil to make 4 
beadles, and night conſtables, for the city of London and rate. 
liberties, and determine ſums to be levied to bear the charge 
thereof upon each ward; and for raifing money, the alder- 
men and common councilmen of wards ſhall make a rate 
and aſſeſſment upon the inhabitants by diſtreſs; and ſhall 
appoint their watchmen, ſet down in writing their ſtands — 
and number of rounds, and make orders for regulating the * 


watch, &c. Bhs 8 


Conſtables are to keep watch and ward, from the foth of To uſe their 
September to the 1oth of March, from nine in the evening endeavours to 
prevent fires, 


till ſeven the next morning; and from the 1oth of March robbery, and 
to the 1oth of September, from ten in the evening till five diſorders. 
next morning. They ſhall uſe their beſt endeavours for 

1 r. K 4 preventing 
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preventing fires, robberies, and diſorders, and arreſt male. 


actors; and go twice or oftener about their wards, in every 


night; and the watchmen are to apprehend all ſuſpected 


perſons, &c. and deliver them to the conſtable of the night, 


who ſhall carry them before a juſtice of peace: conſtables 


may execute 
warrants 
throughout the 


city. 


miſbehaving themſelves, to forfeit 20s. and the lord mayor, 
or two juſtices for the city, may hear and determine offences, 
and levy penalties by diſtreſs and ſale of goods, &c. . 
By the 10G. 2. c. 22, conſtables are to certify to the 
lord mayor, and common ,council of the city, the names of 
all ſuch perſons as ſhall interrupt them in the diſcharge of 
their offices: and a conſtable of London has power to exe- 
— warrants, &c. throughout the whole city, upon occa- 
ion. | 

Such as are choſen into the office are obliged to place the 


king's arms, and the arms of the city, over their doors ; and 


if they reſide in alleys, at the end of ſuch alleys, towards the 


ſtteets, to ſignify that a conſtable lives there, and that they 


Conſtable not 


to diſcharge a 
ſtreet-walker 
in London 
brought by a 


watchman. 


may be the more eaſily found when wanted, | 

When a ſtreet-walker has been taken to a watch-houſe 
by a watchman in the night, in the city of London, though 
without any poſitive charge, the conſtable is liable to an in- 
dictment for a miſdemeanor in diſcharging her, In the 
caſe of K. and Bootie, T. 32 & 33G. 2. On a motion in 
arreſt of judgment after a verdict for the king, on an indict- 
ment againſt.a conſtable for a miſdemeanor, in letting a wo- 
man eſcape out of cuſtody, who was charged as a ftreet- 
walker, &c. The objection taken on the rule to ſhew cauſe 
was, that it is not charged, that the defendant knew that 


the woman taken into cuſtody was a /#reet-walker, &c. as 


the indictment deſcribed her to be; and if ſhe was not 2 


frreet-walker, ſhe was not liable to be detained by him, and 


he would by ſuch detainer have ſubjected himſelf to an ac- 


tion for falſe impriſonment. After hearing the counſel on 


both ſides, the court gave their opinion, Fęſier, juſtice: 


The preſent caſe is a miſdemeanor, and ſufficiently charged 
on the defendant. The peace of this city can never be pre- 
ſerved, unleſs watchmen are ſupported in doipg their duty. 
Milmot, juſtice :- I think it a miſdemeanor in the conſtable, 
to diſcharge an offender brought to the watch-houſe by a 
watchman in the night, though without any poſitive charge. 


In the preſent caſe, I think this is a ſufficient allegation of 


the fact of her being ſuch a perſon, arid of her being deli- 
yered to the defendant as ſuch a perſon, By the court: 555 
7 — the 


| Surveyors of the Highways. | 
1 rule to ſhew cauſe why the judgment ſho Id not be: rre 
ted, be diſcharged. ; Ta 864. n 0 . 
In other reſpects, the conſtables of London a are regulated 
by the general laws reſpecting thoſe officers, as they are diſ- 
gerſed under the numerous heads, in the a of which 
their duty is unavoidably incorporated. 


| Surveyors of the Highways, 


J. What is meant by a Highway. 
II. Appointment of Surveyors of the Highways 'y the He 
cial Seſſions. 
"1 II. Who are liable ta repair Highways, and. in » what 
Proportion, 18 
Jr. Compoſition inſtead of Labour. 
V. Regulations reſpecting the Time and Manner fr repair 
ing the Highways, ; 
VI. A Nenne 0 % 2 
VII. Procuring Materials for the Highways, ö 
PI. Removing Olſtructions, Nui ſances, and 33 | 
IX. Of changing, widening, and improving Highways. 


X. Dire&ion-Poſts, Blocks, Cauſeways, Mile-ſtones, Water- | 


Marks, and Battlements of Bridges. 
* . Regulations concerning the  Breadth ef. Wheels. and 
Number of Horſes. 
0X II. Penalty of oppoſing Perſons in the 3 of the 4a 
13 Gg. c. 78, n Highways. 
XIII. Surveyor's Account. 
AIV. Preſentment or Indictmen. of 8 in general, 
"XY. Preſentment by a Fuſtice of the Peace. Ss Ts 
XVI, Levying Aſſeſſment, Fines, and Forfeitures, : \, . 
XVII. Appeal, and Limitation of Actions. 5 


J. What is meant by . Highway, 


TT ſcems that anciently there were but four highways in Anciently 
England, which were free and common to all the king's _ were but 
6 and through which they might pals without any four highways. 


toll, 


Fs 


— 
* 


=*Y 54 a  Survepors of the Highways. | 


toll, unleſs there was a particular conſideration for it ; all 
5 . others, which we have at this day, are ſuppoſed to have deen 
made through private perſons grounds. 3 Bac. Abr. 54. 
r Mad. 231. | 
Three kinds of There are at this day, fays lord Cole, three kinds of ways. 
bighways. 1. A foot-way. 2. A foot and horſe-way, called alſo a 
pack or 3 3. A cart-way, which alſo contains the 
other two. 1 . 56. 
| What is pro- But notwithſtanding theſe diſtinctions, it ſcems that any 
perly a bigh- one of the ſaid ways, which is common to all the king's ſub- | 


"TIF jects, whether it leads directly to a market-town, or only 
„ * from town to town, and does not terminate there, but is alſo 
4 a thoroughfare to other towns; may properly be called a t 
i | highway. Haw. 201. f 
5 And if every way from town to town may be called a 
highway, becauſe it is common to all the king's ſubjects, it { 
follows that a nuiſance therein 1 is a common nuiſance, and I 
puniſhable by indictment; but that a way to a pariſh church, 
or to the common fieids of a town, or to a private houſe, or 
erhaps to a village which terminates there, and is for the 
be neſit of the particular inhabitants of ſuch pariſh, houſe, or 
8 village only , may be called a private way, but not a highway, 
becauſe it belongs not to all the king's ſubjects, but only to 
the particular inhabitants of ſuch neil, houſe, or village, fe 
each of which it ſeems may have an action on ape caſe for a 1 
8 therein. 1 Hau. 201. p 
The freehold of the highway is in bim chat hes the-free- 0 
1 of the ſoil; but the free paſſage is for all the king's a 
i S* people. 2 Inft. 705. 3 ſh 
f there be an highway in an open field, — the people ſa 
have uſed, time out of mind, when the ways are bad, to go 
by outlets on the land adjoining to an highway in an open da 
field, ſuch outlets are parcel of the way; for the king's ſub- ch 
/ | jects ought to have a good paſſage, and the good paſſage is de 
the way, and not only the beaten tract: hence it follows, .-M 
{ - that if ſuch outlets are ſown with. corn, and the beaten track th 
is foundrous, the king's ſubjects may juſtify going upon = 
© "ORR the corn, 1 Haw. — Rf: 5 | 3 
1 It is generally a that a river common to a men iv 
way, rea ma be called — i Haw. 201. ten 
Though every highway is ſaid to. be the king' s, yet it . in 
muſt be underſtood that the king and his ſubjects may paſs of 
and repaſs at their pleaſure, 2 Ed. 4. c. 9. 1 Rol. Abr. 392. 10 
: It I have a private way without a gate, anda gate is hung 8 R | 
: up; an action lies upon the ory for I have not my way as 1ha 
I hat before. Lit. R. 267. 22 5 fl fied 


So 


. 


Syutrwepurs or the Highways. 133 
So if a perſon grants me a way, and afterwards digs tren- 
ches in it to my hindrance, I may fill them up again. 
Godb. 53. 3 5 | e 85 5 5 
But if a way which a man has becomes impaſſable or 
very bad, by the owner of the land tearing it up with his 
carts, by which means it is filled with water; yet he wo 
has the way cannot dig the ground to let out the water, for 
he has no intereſt in te Bal. Godb. 52. But he may 
bring his action againſt the owner of the land for ſpoiling 
the way. 6 1 | „ Va 
Where a private way is ſpoiled by thoſe who have a right 
to paſs thereon, and not through tiiꝭ default of the owner of 8 ek 
the land ; it ſeems that they who have the uſe and benefit 
of the way ought to repair it, and not the owner of the 
ſoil,. unleſs he is bound thereto by cuſtom or ſpecial agree- 
ment. 2 Burn 483. | 7 | 


H. Appointment of Surveyors of th p Hig butays, by {he' 
- © Opecal Seffwons. , 


; By the 13 C. 3. c. 78. The juſtices ſhall hold a ſpecial Notice of the- 
ſeſlions for the highways, yearly, in the next week after the time and place 


: | 118 ; Th er 
Michaelmas general quarter-ſeſſions, at ſuch convenient ow 2 * 


# 


place within their reſpective limits, as they in their diſ- for the higb- 
cretion ſhall judge proper; and ſhall give notice of the time way. 
and place to the conſtables of the reſpective pariſhes, town- 
ſhips, or places, atleaſt ten days before the holding of the 
ſaid ſeſſions. /. 1. | 2 
On the 22d of September yearly, unleſs that day be Sun: Lifts to be 

day, and then on the day following, the conſtables, 3 mw 
churchwardens, ſurveyors of the highways, and houſehol- — 
ders, aſſeſſed to any parochial or public rate, ſhall aſſemble 
at the church or chapel; if there be no church or chapel, 
then at the uſual place of public meetings, at the hour of 
eleven in the forenoon: and the major part of them ſo. a- 
ſembled ſhall make a lift of the names of at leaſt ten perſons | 
living within ſuch diſtrict, who each have an eſtate in lands, 
tenements, or hereditaments, lying within ſuch. diſtri, 
in his own right, or in the right of his. wife, of the value 
of 10. by the year; or a perſonal eſtate of the value of 
Iool,, or is occupier of a tenement of the yearly value of 
- gol. And rf there ſhall not be ten perſons ſo qualified, they 

Fall inſert in ſuch lift, the names of ſo many as are ſo quali- 
| Hed, together with the names of ſo many of the molt ſuffici- 

| ent 
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hs Ent and able inhabitants not io qualified, as ſhall make up 
the number ten, if ſo many can be found; if not, ſo many 
as ſhall be there reſident, to ſerve the office of ſurveyor of 
JJC 
© Duplicatesto And the conſtable ſhall, within three days after ſuch 
be tranſmitted meeting. tranſmit a duplicate of ſuch liſt to one of the juſ- 
. tices living near ſuch pariſh. or place; and ſhall alſo, with- 
F Ty. in three days after making the ſaid liſt, give perſonal notice 
do, or cauſe notice in writing to be left at the place of 
1 abode of the ſeveral perſons contained in ſuch liſt, inform- 
1 pe tothe 4 ing them of their being ſo named, in order that they may 
| dy the liſt, ſeverally appear before þ* juſtices at the ſaid ſpecial ſeſſions, 
dio accept ſuch office if they ſhall be appointed thereto, or to 
ſhe w cauſe, if they have any, againſt their being ſo ap- 
ointed. 14. _ 5 W 
Originatlit , And ſhall alſo return the original liſt. to the juſtices at 
 peturned. their ſaid ſpecial ſeſſions, to be holden in the week next 
; after the Michaelmas general quarter-ſeſſions. Id. 
Appointment. And from the faid liſts the juſtices ſhall then and there, 
| at their difcretion, and according to the largeneſs of the 
pariſh, townſhip, or place, by warrant under their hands 
_ and ſeals, appoint one, two; or more of ſuch . perſons: as 


+" ad Th «513014 l A + ; 9 . 
aaforeſaid, if he or they ſhall be deemed by ſuch juſtices 
+2...» qualified for the office; if not, one, two, or more of the 

BM --——- »» other ſubſtantial inhabitants, or occupiers of lands, tene- 

g n 2 ö : | 


©” ments, woods, tythes, or other hereditaments within ſuch 
: pariſh, townſhip, or place, living within three miles there- 


of, and within the ſame county, fit and proper to ſerve the 


5 dffice of ſurveyor, if any ſuch can be found. 1d. _ 
Which appointment ſhall, by the conſtable, be notified 
| 151 is „, TO Every perſon ſo appointed, within three days after, by 

ſerping him with the ſaid warrant, or by leaving the fame, 
or a true copy of it, at his houſe or uſual place of abode ; 
and every perſon ſo appointed, if he accepts the ſaid office, 
ſhall be ſurveyor of the highways for the year enſuing, and 
ſhall take upon him the ſaid office. And the ſaid juſtices 
= ſhall then and there giye ſych of the ſaid ſurveyors as appear 
before' them a charge, for the better performance of their 

duty, according to the directions of the act. 1d. 

Surveyor, after Provided, that no perſon who has been appointed and 

ſervice, is ex- ſerved the office for one year, ſhall be liable to be appoint- 
1 again for the ſame pariſh or place within three years 

7e. es ied 3 n | 2 

from the time of ſuch appoiftment and ſervice, unleſs he 
ſhall conſent thereto. TI. | 1 


% 
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+ "IG PIN of the perſons ſo appointed, whoſe names are in Penalty on not 


the lift, and who were ſerved with the ſaid notice, ſhall ſerving. 


not appear at the ſaid ſpecial ſefliqns, and accept the ſaid 
office, if appointed thereto as aforeſaid ; or ſhall-not within 
. ix days after being ſerved with ſuch warrant of appoint- 
ment, ſignify his acceptance thereof, in perſon or by wri- 
ting to one of the ſaid juſtices, he ſhall forfeit 5/. And if 
any perſon ſo appointed, whoſe name was not in the liſt, 
ſhall not accept the ſaid office, or ſhall not, within fix 
days after being ſerved with the appointment, ſhew to one 
of the juſtices ſigning ſuch appointment, ſufficient cauſe why 
he ſhould not ſerve ſuch office, he ſhall forfeit 5os. Id. 


* n 


But if no ſuch liſt ſhall be made and returned, or if the Of appointing 


, Juſtices ſhall make ſuch appointment, and the perſon ap- 
pointed ſhall refuſe to ſerve the ſaid office, ſuch juſtices, . or 
any two of them ſhall, at the faid ſpecial ſeſſions, or at ſome 
. ſubſequent ſpeci tal ſeſſions to be holden within one month 
after, nominate and appoint ſome other perſon whom they 
ſhall judge proper, and appoint him a ſalary out of the ſaid 
. forfeitures, and all other forfeitures, fines, penalties, 
aſſeſſments, and compoſitions within ſuch diſtrit as they 


hall think fit, not exceeding one eighth part of what ſhall 


have been raiſed by an aſſeſſment of 64. in the pound for 
the uſe of the highways, in ſuch diſtrict where any ſucker aſ- 


ſeſſment has been raiſed ; and obſerving the ſame reſtricti- 


on, as near as they can, from the beſt information they can 
get of the probable amount of ſuch aſſeſſment, where none 
has been already made. And the faid juſtices, if they think 
fit, may require the conſtables and ſurveyor, or any of 
them, to return to them, at ſuch time and place as they 
ſhall appoint, an account in writing of the ſum which ſuch 
aſſeſſment of 6d. in the pound has raifed, or will in their 
opinion raiſe, within ſuch pariſh or place. Id. 


If the conſtables, churchwardens, ſurveyors, and ſuch | 


houſeholders as aforeſaid ſhall not make ſuch liſt, or if the 
conſtable ſhall not return ſuch liſt when made, and ſuch 
duplicate thereof as aforeſaid, and give fuch notice or no- 
- tices, and ſerve ſuch warrant or warrants as in this act is 
directed; or if ſuch conſtable or ſurveyor ſhall not return 


ſuch account of the amount of ſuch aſſeſſment as aforeſaid, 


when ſo required, they {hall forfeit 40s. Id. /. 1. 
But in the 53d and 54th ſections of this act it is provi- 
ded, That in cities, boroughs, and towns-corporate, the 


juſtices ſhall not allow any falary except ſuch as thall be 


agreed on by two parts out of the three of the perſons aſſem- 


bled in the reſpective pariſh, townſhip, or place, within | 


And 


ſuch city, berough, or town- corporate. 


others with 


1 
= an 


with a wry they ſhall appoint one ſubſtantial inhabitant 
of ſuch pariſh, townſhip, or place, for afz/fan? to ſuch ſur- 


veyor, for the ſeveral purpoſes hereafter mentioned, until 


the next annual appointment of furveyors: and if the per- 
ſon ſo appointed aſliſtant ſhall, on notice ofſuch appointment, 
refuſe to zccept the office, he ſhall forfeit 5os. ; and the juſ- 
tices ſhall appoint any other ſubſtantial inhabitant for aſſiſt- 


ant to ſuch ſurveyor ; and if ſuch ſecond appointed aſſiſtant 


ſhall not accept that office, he ſhall alſo forfeit 50s. And 


they may appoint a third perſon in like manner to be aſſiſt- 


—— to 
give ſecurity. 


i 
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Appointment 
oſ ſpecial ſur- 
| « veyors. 


ant to ſuch ſurveyor, who ſhall be intitled to theſe laſt-men- 
tioned forfeitures, and to ſuch further allowance, by way 
of ſalary, as the juſtices ſhall think proper; to be paid as 
the ſurveyor's ſalary is hereby directed to be paid: but no 
perſon ſo appointed aſſiſtant for one year, ſhall be liable to 
be appointed aſſiſtant again for the ſame place within three 
Jar next following ſuch appointment, without his con- 
ent. /. 2. | | 

ad the ſurveyor of any pariſh, townſhip, or place, who 
ſhall not reſide therein, but ſhall be appointed with ſuch 


ſalary as aforeſaid, ſhall (if required) give bond upon pa- 
per, without a ſtamp thereon, to account for the money that 
ſhall come to his hand as ſurveyor. /. 3. 


For which bond the juſltices' clerks ſhall have 6d. and no 


more. Same ſtatute, ſ. 48. 

The faid aſſiſtant ſo to be appointed, ſhall aſſiſt the ſur- 
veyor in calling in and attending the performance of the 
ſtatute duty; in collecting the compoſitions, fines, penalties, 


and forfeitures; in collecting the aſſeſſments; in making 


out and ſerving the notices authoriſed by this act; and in 


ſuch other matters as ſhall be reaſonably required of him by 


the ſurveyor in the execution of his office; and ſhall ac- 


count to the ſurveyor for the money that ſhall come to his 


hands, on pain of forfeiting double. And if he ſhall 


make default in the performance of any of the duty required 


of him, he ſhall forfeit a ſum not exceeding 50. nor leſs 


than 40s. 1 * : 
If two thirds of thoſe ſo to be aſſembled for the nomi- 


nation of ſurveyors, ſhall agree in the choice of any parti- 


cular perſon of ſkill and experience to ſerve the office of 


ſurveyor, and in ſettling a certain falary for his trouble 
therein, and ſhall return the name of ſuch perſon, together 
with the liſt, to the juſtices at their ſaid ſeſſions to be hol- 


den 


5 And by the Mnie ſtatute, /. 2. in all caſes where the, 
juſtices, on neglect or refuſal of the perſon ſo appointed 
ſurveyor to accept the ſaid office, ſhall appoint any other 


/ ” 
; f 


den in the week next after the Micbaelmas quarter- ſeſſions, 7 
the ſaid juſtices may, if they think proper, appoint ſuch 

perſon to be ſurveyor for ſuch patiſh, townſhip, or place, 

and allow him the ſalary mentioned in ſuch kay: b 

which ſhall be raiſed and paid as the ſalary herein before 

mentioned is directed to be raiſed and paid. /. 5. | 


If a ſurveyor ſhall die, or become incapable of executing Surveyor dying 


his office before the next ſpecial ſeſſions for appointing. ſur- or becoming 
veyors, two juſtices at a ſpecial ſeſſions, may appoint ano- 4 Pable. 
ther whom they ſhall think proper, until the next ſpecial 

ſeſſions for appointing ſurveyors as aforeſaid. And if ſuch 

deceaſed ſyrveyor had a ſalary, they may allow the ſame to 

his ſucceſſor, in proportion to the time he ſhall ſerve ſuch 

J 0s. 3» G78», [Se >; 5 5 . 
Ihe juſtices thall, at every ſpecial ſeſſions, held in the printed ab- 
week next after the Michaelmas quarter- ſeſſions, cauſe to be ſtract to be de- 


livered to the 


delivered a printed abſtract of the moſt material parts of — 
this act, to every ſurveyor then appointed by them, as the - 
charge by this ſtatute directed to be given. And the ſur- 
xeyors ſhall pay to the juſtices' clerks, for the appointment 
and charge, 1s. Same ſtatute, ſ. 70. | 

And every two juſtices may, within their reſpective li- Two juſtices 
mits, whenever they ſhall judge proper, hold a ſpecial ſeſ- —_ | 
ſions for the highways, and adjourn the ſame as they ſhall ging notice 
think fit, cauſing notice to be given of the time and place to the other 
of holding ſuch ſpecial ſeſſions, and of the adjournments Jufaces. 
thereof, to the ſeveral juſtices acting and reſiding within 
ſuch limits, by the high conſtable or other proper officer. 
Same ſtatute, ſ. 61. | | i 

If any ſurveyor of the highways, after his acceptance of Penalty on 
the office, ſhall neglect his duty in any thing required of ledting his d- 
him by this act, for which no particular penalty is impo- ty. 
fed, he thall forfeit, for every ſuch offence, a ſum not ex= _ 
ceeding 51. nor leſs than 108. at the diſcretion of the juſ- 


tice or juſtices having juriſdiction therein. Same ſtatute, 
J- 50. | 5 
Il. Wha are liable to repair Highways, and FS 


in what Proportion, 


OI 


The ſurveyor as aforeſaid, together with the inhabitants Proportion of 
and occupiers of lands, tenements, woods, tithes, and he- labour. 
reditaments within each pariſh, ſhall, at proper ſeaſons in 

every year, uſe their endeavours for the repair of the high- 

ways, and ſhall be chargeable thereto as follows: That is 

to ſay, Every perſon keeping a waggon, cart, wain, , 
: plough, 


rs of the Highways. = 145 
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annum. 


Perſons not 


* 


\ 


444 Surveyors of the Highways, : 
plough, or tumbrel, and three or more horſes or beaits of 
draught uſed to draw the ſame, ſhall be deemed to keep a 


team, draught, or plough, and be liable to perform ſtatute 
Out with the ſame, in the pariſh, townſhip, or place 
where he reſides, and {hall ſix days in every year (if ſo _— 
days ſhall be found neceſſary) to be computed from Michael. 
mas to Michaelmas, fend on every day, and to ever place, 
to be appointed by the ſurveyor, for amendment of the high- 
ways in ſuch pariſh, townſhip, or place, one wain, 
cart, or Carriage, furniſhed after the cuſtom of the 
country, with oxen, horſes, or other cattle, and all other 


neceſſaries for that purpoſe, and two able men with the 


Occupying fame; which duty ſo performed ſhall excuſe every ſuch per- 
— 3 toe ſon from his duty in ſuch pariſh, townſhip, or place, in 
pounds ven reſpect of all lands, tenements, woods, tythes, or here- 

ditaments, not exceeding the annual value of 50. which he 


ſhall occupy therein. 13G. 3. c. 78. /. 31. 
And every perſon keeping ſuch team, draught, or plough, 
and occupying in the fame pariſh, townſhip, or place, 
lands, &c. of the yearly value of 5ol. over and beyond the 
faid yearly value of 5o/. in reſpect whereof ſuch team- duty 
ſhall bepertormed ; and every ſuch perſon occupying lands, 
&c. of the yearly value of 5ol. in any other pariſh, townſhip, 
or place beſides that wherein he reſides ; and every other 
perſon, not Keeping a team, draught, or plough, but oc- 
cupying lands, &c. of the yearly value of 50. in any pariſh, 
townſhip, or place, ſhall, in like manner reſpectively, and 
for the ſame number of days, find and ſend one wain, cart, 
or carriage, furniſhed with not leſs than three horſes, or 
four oxen and one horſe, or two oxen and two horſes, and 
two able men io cach wain, cart, of carriage: and in like 
manner for every 5c. a year reſpectively, which every ſuch 
perſon ſhall further occupy in any fuch pariſh, townſhip, 
or place reſpectively: ſuch wains, carts, or carriages to be 


employed by the ſin veyor in repairing the highways within 


the pariſh, townſhip, or place where fuch lands, &c. ſhall 
be. -.; 1d: 7 e 
er Every perſon who ſhall not keep a team, draught, or 
. lough, but ſhall eccupy lands, &c. under the yearly va- 
or plough, and lue of fl. in the pariſh, iwownſhip, or place where he re- 


occupying un- ſides, or in any other pariſh, townſhip, or place; and eve- 


der 50l. a year, 


and perſons ry Perſon keeping a team, draught, or plough, and occupy- 
keeping a ing ſuch eſtate under the yearly value of 501. in any other 


. pariſh, townſhip, cr place, than that wherein he reſides, 
ns lands ſhall reſpeCtively contribute to the repair of the highways, 
r and 
any other pa- 

riſn. | 


, 


— 
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and pay to the ſurveyor in lieu of ſuch duty, the ſums fol- 
loving; viz. for every 20s. of the annual value, of ſuch 
lands, &c. the ſum of one penny for every day's ſtatute-duty 
which ſhall be required: and in like manner ſhall pay one 
CY E for every 205. of the annual value of ſuch eſtate which 
e ſhall occupy in any ſuch pariſh, townſhip, or place re- 
ſpectively, above the annual value of 50. and leſs than 1 o0l; 
and ſo for every 20s. that each progreſſive and intermediate 
annual value of 20s. which he ſhall ſo occupy, ſhall fall 
ſhort of the further increaſe of 5o/. in every pariſh, town- 
ſhip, or place where ſuch lands, &c. ſhall reſpectively lie, 
for every day's ſtatute duty ſo to be required: which ſaid 
ſeveral ſums ſhall be conſidered as compoſitions, and ſhall 
be paid to the ſurveyor. of the pariſh, townſhip, or place 
in which they are charged, for the uſe of the highways 
_ therein, at the time ſuch compoſitions are to be paid under 
the authority of this act, or within ten days after; or, in. 
default of ſuch payments, ſuch money ſhall be levied by 
diſtreſs, in like manner as the forfeitures for neglect 
of ſtatute-duty are hereby authoriſed to be levied and 
raiſed. Id. 1 
Provided, that no perſon keeping ſuch team, draught, or 
plòugh, and performing duty with the ſame, — — in 
the pariſh, townſhip, or place where he reſides, and not oc- 
cupying lands, &c. within the ſame, of the annual value of 
h ſhall be obliged to ſend more than one labourer with 
uch team, draught, or plough. Id. ; 
Every perſon not keeping a team, draught, or plough, Xeeping a cart 
who ſhall keep one or more cart or carts, and one or two 1 
horſes or beaſts of draught only, uſed to draw in each of ſuch 5 
carts upon the highways, ſhall perform his ſtatute-duty for 
the like number of days, with ſuch cart or horſes, or beaſts 
of draught, and one labourer to attend each cart; or to pay 
for the lands, &c. which he ſhall occupy, according to the 
rate aforeſaid, at the option of the ſurveyor. /. 35. 


Perſons keep- 


And every perſon who ſhall keep a coach, poſt-chaiſe, eee 


chair, or other wheel- carriage, and not a team, draught, or not a team, nor 
plough, nor occupy lands, &c. of 50l. a year in the pariſh, occupying 30l. 
townſhip, or place where he reſides, ſhall pay to the ſurveyor ® Ver. 

Is. in reſpect of every ſuch day's ſtatute-duty, for every 

horſe which he ſhall draw in any ſuch carriage ; or ſhall 

pay according to the value of the lands, &c. which he ſhall 

occupy, according to the rate aforeſaid, at the option of the 


7 


ſurveyor. 14. 
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Every man Every man inhabiting in any pariſh, townſhip, or place, 
from the ageof and being of the age of eighteen and under that of ſixty, 
form ſtatute- nor Chargeable in any of the reſpects aforeſaid for 41. a year 
duty. or upwards, and not being bona: fide an apprentice or menial 
ſervant, nor having 1 the ſtatute- duty, or paid the 
compoſition for the ſame in any other pariſh, townſhip, or 
place for that year, ſhall by himſelf or one ſufficient labour- 
er, work upon every of the ſaid days, as he ſhall be directed 
by the ſurveyor. Id. | 


Men fome- If the ſaid teams, draughts, or ploughs, or any of them, 


5 ns quired ſhall not be thought negeſſary by the ſurveyor, on any of the 
teams. faid days 3 then every ſuch per 


on who ſhould have ſent any 
ſuch team, draught, or plough, ſhall, according to the notice 
given to him by the ſurveyor, ſend unto the Rid work, for 
every one ſo ſpared, three able men, or pay to the ſurveyor 
45. 64. in lieu thereof; and all ſuch perſons as aforeſaid 
ſhall reſpectively bring with them ſuch ſhovels, ſpades, picks, 
mattocks, and other tools and inſtruments, as are uſeful and 

| proper for the purpoſes aforeſaid. Id. | 
, Surveyor, at And it ſhall be lawful for the ſurveyor, where the em- 
—* — th eee, for teams is of ſuch ſort that two horſes will be 
8 wag- ſufficient for one cart, or where a cart with one horſe ſhall 
gons in lieu of be neceſſary, to call upon any perſon liable to ſend a team, 
* draught, or plough, by virtue of this act, who keeps one or 


more cart or carts, and three or more horſes, to ſend ſuch 


cart or carts, horſe or horſes, to perform his ſtatute-duty, 

as the ſurveyor ſhall find moſt convenient and ſhall direct; 

and the ſurveyor ſhall allow every fuch ſtand- cart and one 

horſe as half a*team, and every cart and two horſes as two 

thirds of a team. And if a waggon ſhall be deemed neceſ- 
fary, the ſurveyor may, require the duty, or any part thereof 

to be performed by ſuch waggon, by any perſon who keeps 

a waggon, And if theſe directions of the ſurveyor ſhall not 

be obſerved, the perſon liable to ſuch duty ſhall forfeit ſuch 

ſum as the duty ſo required of him ſhall bear, in proportion 

to the forfeiture hereby inflicted for every neglect in perfor- 

8 my duty with a team, draught, or plough. /. 36. 
Regulations S0 far the act relates to the inhabitants in general; but, 
in the ſame ſtatute of. 13 G. 3. c. 78. .. 23 & 5. the fol- 


reſpecting pri- 
lowing regulations are made and enforced reſpecting private 


perſons: it is enacted, That every ſurveyor thall, from time 


to time, give information upon oath to the ſaid juſtices, or 
any two of them, of all ſuch highways, and of all bridges, 
cauſeways, and pavements upon ſuch highways as are out 


1 of repair, and ought to be repaired by any perſon or . | 


edits 


8 i. 6 Len 


"bodies politic or corporate, by reaſon of any grant, tenure, li. 
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mitation, or appointment of any charitable gift, or otherwiſe 
hoawſcever ; and the ſaid juſtices ſhall limit a time for repair- 


ing the ſame, and notice thereof ſhall be given by the ſurveyor 


to the occupiers of the lands or tenements liable to ſuch re- 
pairs, or to ſuch other perſons, bodies politic or corporate, 
as are chargeable with the ſame: and if ſuch repairs ſhall 
not be effectually made within the time ſo limited, the faid 
Juftices ſhall, and are hereby required to preſent ſuch high- 


Ways, bridges, cauſeways, or pavements ſo out of repair, 


together with the perſon: or perſons, bodies politic or cor- 
orate, liable to repair the ſame, at the next general quarter- 


Ketone of the peace for the limit wherein ſuch highway 


ſhall lie: and the juſtices.at ſuch quarter-ſfeffions, if they 


ſee juſt cauſe, may direct the proſecution to be carried on 


at the general expence of ſuch county, city, precin&; or 
liberty, and to be paid out of the general rates within ſuch _ - 


Juriſdictions. /. 23. 


And, to prevent impoſitions and frauds, the ſaid ſtatute 


enacts, That where any lands have been, or ſhall be given | 


for the maintenance of cauſeways, pavements, highways, 


' 22nd bridges; the perſons enfeoffed, or truſted with any ſuch 
lands, ſhall let them to farm at the moſt improved year] 
value, without fine. And the juſtices of the peace, in their 


open ſeffions, ſhall inquire, in any manner they ſhall think 
fitting, into the value of ſuch lands; and order the improve- 


ment and employment of the rents and profits thereof, ae- 

cording to the will and directions of the donor of ſuch lands, 3 
if it appears that the perſons ſo intruſted have been negligent | 

or faulty in the performance of their truſt. Except ſuch 

lands as have been given, for the uſes aforeſaid, to any college. 


or hall in either of the univerſities of this kingdom, which 


have viſitors of their own. /. 51. | 


— 
— 


IV. Caompeſation inſtead of Ladour. — 
Any perſon may compound for the duty required of him terms of com- 

by this act, if he thinks fit, by paying to the ſurveyor ſuch poſition. 

ſum as the juitices, at their Michaelmas ſpecial ſeſſions ſhall 

adjudge to be reaſonable, not exceeding 6s. nor Jeſs than 35. 

for each team, draught, or plough, for each day ; and, in 

default of their adjudging the fame, then the ſum of 45. 6d. 


For every cart and one horſe, or beaſt of draught, 25; for 


every cart with two horſes, or beaſts of draught, 3s; for and 
L 2 mw 
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in lieu of each day's duty. And every, inhabitant liable to 
perform ſuch duty or labour, and not chargeable in any other 
0 may compound for 4d. each day. ſ. 38. 

t if it ſhall appear to the juſtices, at their ſpecial ſeſ- 
ſions, to be held in the week next after the Michaelmas 
quarter ſeſſions, that in any place there will be a difficulty 
in procuring the neceſſary carriages, or a ſufficient number of 
labourers, without paying extravagant prices for the ſame; 
the ſaid juſtices may order the team- duty, or any part there- 
of, to be performed in kind, except in reſpect of thoſe teams 

which belong to perſons who do not occupy 30. a year; 
and they may alſo order the labourers, or, any number of 
of them, to perform the labour in kind, on being paid for ſuch 
labour the uſual wages given to labourers in ſuch pariſh, 
townſhip or place, deducting thereout 4d. for each day, 
being the compoſition hereby allowed for labourers. /. 39. 


Where only If only part of ſuch. teams or labourers are required, the 


. juſtices ſhall direct in ſome given proportion, as one half, a 
bourers are re third. or fourth part thereof; in which caſe the ſurveyor 


quired, a regu- ſhall, at a public veſtry, put the names of all thoſe who are 


* — liable to ſend ſuch teams into one hat or box, and the names 
e of all thoſe liable to perform ſuch labour into another hat 

or box, and ſome inhabitant then preſent ſhall draw out 
uch number from each, as ſhall be equal to the proportion 
ſo ordered by the juſtices; and the perſons ſo drawn ſhall 
perform ſuch duty in kind for that, year. And if any ſuch 
order ſhall be made in the ſubſequent year, the ſame method 
ſhall be obſerved, except that the names drawn in the pre- 
ceding year ſhall not be put into ſuch hat or box. And in 
every ſucceeding year, ſuch method and regulation ſhall be 
obſerved by ſuch ſurveyor, as to render the duty ſo required 
to be performed in kind as equal among the ſeveral perſons 
liable thereto as may be. And ſuch order of ig Enes, 

ſo far as it ſhall be extended, ſhall ſuperſede the liberty of 
compounding, and ſhall be binding and effeQual to all in- 
tents and purpoſes. 4483 ee ee | 
Where a perſon ſhall keep a team, draught, or plough, 


0 


In what caſes 


__ mitigated and yyho ſhall not oceupy gol. a year in the pariſh, townſhip, or 
place where he ſhall reſide, but ſhall in part maintain his 
horſes and beaſts of draught uſed in ſuch team, upon lands 
which he ſhall occupy in one or more adjacent -pariſh or 

pariſhes, ſuch juſtices may, at ſome ſpecial ſeſſions, miti- 
gate and reduce the duty or compoſition in ſuch manner as 


* reduecd. 
* 


= they ſhall think juſt and reaſonable, /. 40. 


* 
* 
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The ſurveyor ſhall, on ſome Sunday in November yearly, Notice to be 


cauſe ten days notice at leaſt to be given in the church or 
chapel of ſuch pariſh or place; and if there be no church or 


given of the 
time and place 
of compound- 


chapel, or no ſervice performed therein, then at the moſt ing. 


public place there, and repeat ſuch notice on the next ſuc- 
ceeding Sunday, when and where perſons permitted and in- 
clined to compound may ſignify to the ſurveyor their inten- 
tion to compound; and all perſons ſignifying the ſame, who 
ſhall then, or within one month after, pay to ſuch ſurveyor - 
the compoſition aforefaid, ſhall be diſcharged from the 
erformance of ſuch duty ; which compoſition-money ſhall 
be employed by the ſurveyor for the uſe of the highways. 
And no compoſition ſhall be permitted, unleſs it ſhall be 
Paid at the day, or within the time aforeſaid. /. 41. 
But where a new occupant or inhabitant ſhall come to 


New inhabi- 


reſide, after the time appointed for the compoſition, ſuch *. 


inhabitant may be allowed to compound afterwards, if they 
pay the compoſlition-meney within fourteen days after they 
ſhall enter upon the premiſes. And every tenant or occu- 
pier, intending to quit the poſſeſſion within ſix months from 
the time fixed for the compoſition, may compound for half 
the duty; and the ſucceeding tenant or occupier may com- 
pound or perform the duty in kind for the other half. IA. 
Where any perſon ſhall keep a draught, or plough, and 
no carriage, he ſhall pay to the ſurveyor one ſhilling for 
every horſe, or pair of oxen, or neat cattle uſed in ſuch 
draught, or plough, for each day's ſtatute-duty, or accord- 
1ng to the yearly value of the eftate which he ſhall occupy 
as aforeſaid, at the option of the ſurveyor. /. 42. 
Where it happens that, by acts of parliament concerning 
turnpike roads, a certain part of the duty called ſtatute- 


Where part of 
the duty is to 
be performed 


duty, is directed to be performed on ſuch roads, and that in on turnpike- 
ſuch places the ſeveral perſons liable thereto have compound. roads. 


ed for the ſame ; then the ſurveyor of the pariſh, townſhip, 
or place, where ſuch compoſition ſhall have been made, ſhall 
pay to the treaſurer or ſurveyor of ſuch turnpike roads, a 
proportionable part of the compoſition money ſo received, 
according to the number of days duty which ſuch perſons 
were liable to perform on ſuch turnpike- road which money 
ſhall be expended on that part of the ſaid turnpike-road 
which lies within the pariſh, townſhip, or place from which 
it was received. And if ſuch ſurveyor ſhall not pay to the 
_ treaſurer or ſurveyor of ſuch turnpike-road, ſuch part of 
the ſaid compoſition- money ſo "received by him, within 
twenty days after he ſhall have received the ſame, on de- 
„ L | mand 
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mand thereof made by ſuch treaſurer or ſurveyor, the ſame 


ſhall be levied on his goods and chattels, in ſuch manner 
as penalties and forfeitures are by this act authoriſed to be 
levied. fi 44 - © „„ Ty 2 by | 


V. Regulations reſpecting the Time and Manner of repairing 
. ' the Highways. . FAG 9 80 
Three months By the ſame ſtatute, J. 43. it is enacted, That in order 
in the year e- - Mb] 2 . 
cepted- to prevent as much as * ible any inconvenience to thoſe 

- Who were liable to per 


veſtry, or other public meeting, to be held purſuant te this 
act, to appoint three months in every year, within which no 
ſtatute-duty ſhall be performed: viz. one month in the 
ſpring, to be called the ſeed-month one month in the ſum- 
— mer for the hay harve/?, and one month in the ſummer for 

the corn harveſt. Provided that notice in writing be given 


of the time ſo appointed, to the. ſurveyor of fuch parith, 


townſhip, or place, and to the ſurveyor of every turnpike 

road within the ſame, within three days after ſuch meeting, 
and fourteen days, at leaſt, before the beginning of any one 
of the ſaid months. e 8 


1 Ihe juſtices at any ſpecial ſeſſions to be held by virtue 

etermine l 2 2 

what roads , of this act, may, by writing under their hands and ſeals, 

ſhall be firſt re- order thoſe highways (not being turnpikes) which they think 

paired, moſt require repair, to be firſt amended, and at what time 
and in what manner the ſame ſhall be amended ; aecord- 


ing to which order, if ſuch there be, the ſurveyors are here- 


by required to proceed within their reſpective liberties. 


25. But if the juſtices make no ſuch order, the ſurveyors 


ws ſhall have the like power of direction. | : | 
Notice tobe The ſurveyor ſhall, from time to time, give to, or cauſe 
given of the 


time and place to be left at the houſe or uſual place of abode, of every per- 


of working. fon liable to perform ſtatute-duty, four days notice at the 
leaſt, of the day, hour, and place, upon which each of the 


firſt day's duty ſhall be required to be performed; and 


every perſon making default in finding and fending ſuch 


- Penaltyfor not Wain, cart, or carriage, furnithed. as aforeſaid, with ſuch 
attending. able men as aforefaid, ſhall forfeit 105; for every default 
- in ſending a cart with one horſe and one man 3s. for not 


ſending a cart with two horſes and one-man, 5s; and every 


perſon making default in ſending any ſuch labourer, or in 
performing the labour required at the time and place, and 


Wh - 


orm ſtatute- duty, it ſhall be lawful 
for the inhabitants of any pariſh, townſhip, or place, at a 
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in the manner directed by this act, or in paying ſuch com- 
poſition- money for the ſame as herein mentioned, ſhall, for 
every ſuch neglect, forfeit 15. 6d. Such forfeitures to be 
applied for the uſe of the highways within the pariſh, town- 

| ſhip, or place, where the ſame ſhall ariſe. And the ſurvey- 
or may and ſhall, and is hereby required, with all convenient 
ſpeed, to proceed for the recovery thereof, that the fame 
may be recovered, before he makes up his accounts, in the 
manner directed by this act. /. 37. 

And all the ſaid perſons and carriages ſhall diligently To werk eight 
perform the labour, to which they ſhall be appointed by the hours in each 
ſurveyor, for eight hours in each of the ſaid days, within ©Y: 
ſuch pariſh, townſhip, or place; or in getting and carrying 
materials in and from any other pariſh, townſhip, or 2 
to be employed in the repair of the highways of the pariſh, 
townſhip, or place for which they ſhall be required to per- 


form ſuch duty and labour. /. 35, | | | 
If any perſon ſhall ſend a team as aforeſaid, without a ſuf- Penalty of not = 
ficient labourer, beſides the driver (except as herein before ee 1 
mentioned); or if any ſuch labourer or driver ſhall refuſe ſurveyor. 
to work and labour according to the direction of the ſurvey- _ 
or; or if any driver ſhall refuſe to carry proper and ſufficient 
loads, the ſurveyor may diſcharge every ſuch team, cart, or . 
labourer, and recover from the owner of every ſuch team „ 
or cart, the forfeiture which every ſuch perſon would have | 
incurred by virtue of this act, in caſe no team, cart, or la- TOE 
bourer reſpectively had been ſent. 1d. 2 | 5 
If in any pariſh, townſhip, or place, it ſhall not be neceſ- When the 
ſary to call forth the whole duty in one year, it ſhall be abated ds rs 
in a juſt and equal proportion among all perſons liable to , 
„ 


— 
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PT. Afſeſſments. 
Expences tobe 


To reimburſe expences, it is enacted, That upon appli- ins 
cation by the ſurveyor to the juſtices at their fpecial ſeſſions | 
and oath made of the ſums of money which he hath Bona N 
| fide laid out and expended, or which will be required for the : 
Purpoſes aforeſaid, the ſaid juſtices, or any two or more of 
them, ſhall, by warrant under their hands and ſeals, cauſe 
an equal aſſeſſment to be made for the purpoſes aforeſaid, , 
upon all occupiers of lands, tenements, woods, tithes, and 
hereditaments ; and the ſame ſhall be made and collected 
by ſuch perſon or perſons, _— allowed in fuch manner ys 
Mn "6 | | 1 


Ul 
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| the faid Juſtices, by their order at ſuch ſeſſions, ſhall ap- 


point; and the money thereby raiſed ſhall be employed 


and accounted for, according to the direction of the faid 
Juſtices, for the purpoſes aforeſaid ; and the ſaid aſſeſſment 
* - {hall be levied in ſuch manner as herein after mentioned: 


provided that no ſuch: aſſeſſment to be made for thoſe or any 


of thoſe purpoſes, in any one year, ſhall exceed the rate of 
ſixpence in the pound. /. 30. F | 
General aſſeſſ- If upon application of the ſuryeyor to the juſtices at their 
ment, _ neral or quarter- ſeſſions, or at a ſpecial ſeſſions for the 
ighways, the ſaid juſtices ſhall be ſatisfied by proof upon 
oath, that the duty has been performed, and the money ap- 
plied according to the directions of this act; or ſhall be 
fully ſatisfied that the common highways, bridges, cauſe- 
ways, ſtreets, or pavements, belonging to any pariſh, 
townſhip, or place, are ſo much out of order that they can- 
not be ſufficiently amended and ſupported by the means 
herein before preſcribed (notice being firſt given of ſuch in- 


tended application at the church or chapel ſome Sunday pre- 


ceding ſuch quarter or ſpecial ſeſſions ; or, if the place be 
extra- parochial, notice in writing be firſt given of ſuch 
Intended application to ſome of the principal inhabitants 
reſiding in ſuch extra-parochjal place, a week at leaſt be- 
fore ſuch general or ſpecial ſeſſions); in ſuch caſe an equal 
aſſeſſment upon all and every the occupiers of lands, tene- 
ments, woods, tithes, and hereditaments, within any 
- ſuch pariſh, townſhip, or place, for the ſaid purpoſes, ma; 
be made and collected by ſuch perſon, and allowed in ſuc 
manner as the ſaid juſtices by their order at ſuch. general 
| or ſpecial feſfions ſhall direct. | 
| The whole not Provided that the ſaid aſſeſſment, with that herein before 
to exceed gd. authoriſed for buying materials, making reparation for da- 
* mages, erecting guide-poſts, and paying the ſurveyor's ſa- 
Jllary, ſhall not together in any one year, exceed the rate of 


99. in the pound. 


„ Procuring Materials for the Highways, 
Frocnring ma» The ſurveyor, appointed as aforeſaid, may take and carry 
terisls. away, or cauſe to be taken and carried away, ſo much of 
the rubbiſh or refuſe ſtones of any guarry within his diſtrict 
; {(exceptſuch as ſhall have been got by the ſurveyor of any 
tvrnpike-road) without the licence of the owner of ſuch 
fy | 5 EF: . QUATIY, 
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' quarry, as he ſhall judge neceſſary for the amendment of 


the ſaid , oats, "eh but ſhall not dig or get ſtone in ſuch 
uarry without leave of the owner. 13 G. 3. c. 78. f. 27. 
And it ſhall alſo be Jawful for ſuch ſurveyor, for the uſe 
aforeſaid, in any. waſte fand, or common ground, river, 
or brook, within his diſtrict, or within any, other pariſh, 
townſhip, or place, wherein gravel, ſand, chalk, ſtone, 


or other materials are likely to be found (if ſufficient cannot 
be conveniently had within the pariſh, townſhip, or place 
Where the ſame are to be employed, and if ſufficient ſhall be 
left for the uſe of the roads in ſuch other pariſh, townſhip, 


or place) to ſearch for, dig, get, and carry away the ſame, 
ſo as he do not divert or interrupt the courſe of fuch river 
or brook, or damage any building, highway, or ford, nor 
dig or get the ſame out of any river or brook within 100 
feet above or below any bridge, nor within that diſtance of 
any dam or wear; and alſo to gather ones lying upon an 

lands within the pariſh, townſhip, or place where ſuc 


highways ſhall be, for ſuch purpoſe ; and to carry away ſo 


much of the ſaid materials as he may think neceſſary for 
the amendment of the ſaid highways, without making any 


fatisfaction for ſuch materials: but ſatisfaction ſhall be 


made for all damages done to the lands of any perſon by 
carrying away.the ſame, in the manner hereto after direc- 
ted for getting and carrying materials in incloſed lands. 
2 fi So 


| But no ſuch ſtones ſhall be gathered without the conſent But ſtones 


of the occupier of the lands, or a licence from a juſtice after ſhall not be 
having ſummoned the occupier, and heard his reaſons (if he “era. 


ſhall appear and give any) for refuſing his conſent. 1d. 
Provided that nothing in this act contained relative to the 
athering of ſtones, ſhall extend to any quantity of land 
being private property) covered with ſtones thrown up by 
the ſea, commonly called Beach. /, 28. Po 


7 


And the ſurveyor may, for the uſe aforeſaid, ſearch, for, Surveyor 


dig, get, and carry away ſand, gravel, chalk, ſtone, or — 


grounds, mak 


other materials, if ſufficient cannot conveniently be had 


ERS... 


r 


within ſuch waſte lands, common grounds, rivers, or ing ſatisfac- 


brooks, in and through any of the ſeveral or incloſed tien. 


grounds of any perſon, within the pariſh, townſhip, or 
place where the ſame ſhall be wanted ; or by licence of two 


- Juſtices at a ſpecial ſeſſions, wituin any other pariſh, town- 
ſhip, or place, adjoining or near the highway for which 


ſuch materials ſhall be required, if it ſhall appear to ſuch juſ- 
tices that ſufficient materials cannot be conveniently had in 
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the pariſh, townſhip, or place where ſuch highways lie, 


or in the waſte lands, common grounds, rivers,, or brooks 

of ſuch adjacent pariſh; townſhip, or place, and that a 

ſufficient quantity of materials will be left for the uſe of the 
pariſh, townſhip, or 2 where the ſame ſhall be (ſuch 

| | ds not being a garden, yard, avenue to a houſe, lawn, 
park, paddock, or incloſed plantation); the ſaid ſurveyor, 
making ſuch ſatisfaction for the damage to be done to ſuch 


lands by the getting and carrying away the ſame, as ſhall be 


„ 


agreed on between him and the owner, occupier, or other per- 
1 98 ſon intereſted in ſuch lands, &c. in the preſence and with the 


3 | approbation of two or more ſubſtantial inhabitants; and if 


ſhall be ſettled by a juſtice of the limit where the lands lie. 
J. 29. „ 
And he may 1. where, from the want of other materials, burnt 
| Gig hy. Clay may be ſubſtituted in the place thereof, the ſurveyor 
may dig clay in ſuch places as he is hereby authoriſed to dig 
 _» chalk or gravel, and oy it on the lands adjoining, and 
| burn it on any waſte lands or common grounds, and carry 
it in ſuch manner as other materials are allowed to be car- 
ried by this act, upon making ſuch ſatisfaction for the da- 
mages within the ſeveral incloſed lands where ſuch clay 
ſhall be placed or carried, as herein directed with regard to 
; bother materials. Id. : | 1 

Except the But when the owner of ſuch incloſed lands ſhall have oc- 
| 1 caſion for ſuch materials to repair any highway or road on 
for his on his eſtate, or which he ſhall be obliged to repair, and ſhall 
uſe. . give notice to the ſurveyor that he apprehends there will 
not be ſufficient for thoſe purpoſes and for the public high- 
ways, then the ſurveyor ſhall not dig or take ſuch materi- 
als without the conſent of ſuch owner, or an order of two 
Juſtices, after having ſummoned and heard the ſaid owner 
or occupier, or his ſteward gr agent: which . juſtices 
are authoriſed: to permit or reſtrain ſuch power, as to them 

ſhall feem juſt. Id. | 
Provided, that no ſtone, gravel, or materials, to be dug 
for the uſe of any other pariſh, townſhip, or place, than 
that wherein the ſame are found, ſhall be carried from the 
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tween the firſt of April and the firſt of November, or in the 

| time of hard froſt in the winter. . 32. 3 
5 Penalty on And any perſon who ſhall dig or cauſe to be dug materi- 
-  diggingcon- als contrary to the directions of this act, whereby any 
=_—_— ns bridge, mill, building, dam, highway, ford, mines, or 


= | they cannot agree, then ſuch ſatisfaction and recompence 


place where they ſhall be ſo dug, at any other time than be- 


tin 
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tin works, may be damaged or endangered, ſhall forfeit a 
ſum not exceeding 57. nor leſs than 20s. at the diſcretion 
of the court' or juſtices before "whom complaint ſhall be 
made. /. 33. 8 Shakes + ns 

If any ſurveyor, or perſon employed by him, ſhall, by 
reaſon of the ſearching for, digging, or getting any mate- 


rials, make any pit or holein ſuch lands, rivers, or brooks 
as aforeſaid, wherein ſuch m**erials ſhall be found, he ſhall 


1585 


Filling up 
holes. 1 


forthwith cauſe it to be ſufficiently fenced off, and ſuch 


fence ſupported and repaired whilſt the ſaid pit or hole ſhall 
continue open; and after having dug up ſufficient materi- 
als in ſuch pitor hole, he ſhall within fourteen days cauſe 
the ſame to be filled up, {ſloped down, or fenced off, and 
ſo continued : and, where no materials ſhall be found, ke 
ſhall within three days cauſe ſuch hole or pit tobe filled up, 
levelled, and covered with the turf or clod which was dug 
out of the ſame. | 1 
And every ſurveyor ſhall within twenty days after his ap- 
pointment to that office, cauſe all the pits and holes which 
ſhall then be open, and not likely to be further uſeful, to be 
filled up or ſloped down in manner aforeſaid; and if they 
are likely to be further uſeful, he ſhall ſecure them by 
poſts, and rails, or other fences, to prevent accidents to 
perſons or cattle. /. 31. — 
And if ſuch ſurveyor or other perſon ſhall not fill up, 
ſlope pown, or fence off ſuch pit or hole, in manner and 
within the time aforeſaid, he ſhall forfeit tos; and if he 


Penalty on 


neglecting to 
fill up holes. 


ſhall neglect to fence off ſuch pit or hole, or to ſlope down 


the ſame as herein before directed, for the ſpace of ſix days 
after he ſhall have received notice for either of thoſe pur= 
poſes from a juſtice, or from the owner or occupier of ſuch 
ſeveral ground, river, or brook, or any perſon having right 
of common within ſuch common or waſte lands, he ſhall, 
on conviction before one juſtice, forfeit a ſum not exceed- 
ing 10. nor leſs than 405, ſuch forfeiture to be applied in 
the fencing off, filling up, or ſloping down ſuch pit or hole, 
and towards repairing the roads in the pariſh or place where 


the, offence was committed, as ſuch juſtice ſhall direct. 


=p FED 4 


By the ſame tatute, ,. 49. Where a ſufficient quantity Where a ſuffi. 


cient quantity 


of materials cannot be provided and carried by the labour- 
ers and teams within any pariſh, townſhip, or place, the 
ſurveyor ſhall contract for the getting and carrying thereof 
(in the preſence of the aſſiſtant, if any ſuch ſhall be * 


of materials 


cannot be pro- 
vided and car» 


ried. - 


— . 
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if ; days notice in writing ſhall be given, by fixing ſuch notice 
| ' © upon the door of the church or chapel, or, if there be no 
church or chapel, at the moſt public place there; and ſuch 
notice ſhall ſpecify the work to be done, with the time and 
place for letting thereof. And it the ſurveyor ſhall have any 
ſhare or intereſt in ſuch contract, or in any other contract 
a. for work or other materials, or ſhall on his own account 
, | x let to hire any team, or ſell or diſpoſe of any timber, ſtone, 
| 1 or other materials to be uſed or employed i in making or re- 
pairing ſuch roads, &c. (unleſs a licence in writing for the 
fale of ſuch materials, or for letting to hire ſuch team, be 
© firſt obtained from a juſtice), he ſhall forfeit 107. and be 
ever after incapable of being employed as a ſurveyor with a 
ſalary, under the We of this act. 


| VIII. Removing Olſtructions, Nuiſances, and 
F 4-4 | Annoyances. 
Nuiſances on By the common law, any one may abate a nuiſance 
„e highway. to a highway, and remove the materials, but he muſt not 
| convert them to his own uſe. 1 Haw. 214. 
What are nui= All injuries whatſoever to any highway, as by digging a 
Fees. ditch, or making a hedge overthwart it, or laying logs of 
timber in it, or by doing any other a& which may render 
it leſs commodious to the king's people, are a nuiſan- 
ces at common law, 1 Haw. 212. 
Ditches foul. Suffering the ditches adjoining to a highway to be foul, 
by reaſon whereof it is impaired, is alſo a nuiſance at com- 
mon law. 1 Haw. 212. 
Boughs hang- It ſeems clear that it is a nuiſance at common law to fuf- 


2 


hang over the road in ſuch a manner as thereby: to incom- 

| mode the paſſage. - 1 Haw. 212. | 
EI And it ſeems the better opinion, that a W who has 
5 | you next adjoining to the highway, and hanging over it, 
I fem o the annoyance of the people, is bound by the common 
ans to lop the ſame ; and it ſeems clear that any one may 
Juſtify the lopping of ſuch trees, ſo far as to 50 the nui- 

5 ſance. 1 Haw. 213. | 
' Straw, dung, By the 13 C. g. c. 78. / 9. If any perſon mall lay in 
or other mat- any highway any ſtone, timber, ſtraw, dung, or other 
ter in the bigh- 

| matter z or in making, ſcouring, or cleanſing the ditchesor 


wwe. | 
| he, Water 


o a 
* 
— — * 
ow. 
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eld) at a meeting to ;be held for oe purpoſe; "of et ten 


ng over. fer the boughs of trees, growing near the highway, to 


ny FS 


FE CO PT IS TLIFTE > Og, 


* 


— 


ee de e „„ 


4 


jp 


1 1 1 
ES; — * 
\ - 
\ 


Survepors ot the highways. 
water-courſes, ſhall permit the ſoil or earth dug from them 
to remain in ſuch highway, ſo as to obſtruct or. prejudice 
the ſame, for the ſpace of five days after notice thereof 
| a by the ſurveyor, he ſhall for every ſuch offence for- 
feit 10s. ; 48 „ 
If any perſon ſhall wilfully ſet, place, or leave any wag- 


} 


* 


on, cart, or other carriage, or any plough or inſtrument inſtruments of 
8 L 7 O O her Ca 8 » * P 8 h huſbandry ſuf- 


fered to remain 


of huſbandry, in any highway (except with reſpect to ſuc 
waggon, cart, or carriage, during ſuch reaſonable time as 
they ſhall be reſpectively loading or unloading, and ſtanding 
as near the ſide of ſuch highway as conveniently may be) 
ſo as to interrupt or hinder the free paſſage of any other 
carriage, or of his majeſty's ſubjects, he ſhall forfeit 10s. 
for every offence. /. 11. . 55 

And if any ſtone or timber, or any hay, ſtraw, ſtubble, 
or other matter, for the making of manure, ſhall be laid in 
any highway, within fifteen feet from the centre thereof; 
and ſhall not within five days after notice given by the ſur- 
veyor, or ſome other perſon aggrieved thereby, be remov- 
ed; the owner or polfeſſor of lands adjacent, or any other 
perſon by order of a juſtice, may clear the ſaid highway, 
buy removing the ſtone, timber, hay, ſtraw, dung, or other 
matter, and take the ſame to his own uſe. Same fat. ſ. 10. 

If any perſon ſhall incroach by making, or cauſing to be 
made any hedge, ditch, or other fence, on any highway, 
not being turnpike-road within fifteen feet from the middle 
or centre thereof; or ſhall plough, harrow, or break up 


157 


Carrisges or 


on the high» 
way. 


Laying ſtone, 
timber, ſtraw, 
for manure, 
&c. on the 
highway. 


Incroaching f 
on the high- 
Way. 


the ſoil of any ground, or in ploughing or ' harrowing the 


adjacent lands, ſhall turn his plough in or upon any ground 
within fifteen feet from the middle or centre of any high- 
way, where the breadth of ſuch highway is formed and 
marked or deſcribed with certainty, and does not exceed in 
breadth thirty feet, he ſhall forfeit; for every-ſuch offence, 
40s. to him who ſhall make information of the ſame. And 
the ſurveyor may cauſe ſuch hedge,' ditch, or fence, to be 
taken down or filled up, at the expence of the perſon to 
_ whom the ſame ſhall belong: and one juſtice, on proof up- 
on oath, may levy the expences of taking down ſuch, hed- 
ges, as well as the penalty by diſtreſs. /. 63. 


No tree, buſh, or ſhrub, ſhall be permitted to ſtand or Trees, hedges, 


grow in any highway, within fifteen feet from the centre 
thereof (except for ornament or ſhelter to the houſe, buil- 
ding, or court-yard of the owner thereof), or hereafter be 
planted within that diſtance: but the ſame ſhall be reſpec- 

| tively 


4 


} 


— 


— 


_ tively cut down, grubbed up, and carried away by the own- 

er or occupier of the land, within ten days after notice to 
im or his agent by the ſurveyor, on pain of 10. /. 6. 

Pruning hed- And the poſſeſſors of the lands next adjoining every high- 

8 way, ſhall cut, prune, and plaſh their hedges; and cut 

3 pins down, prune, and lop the trees growing in or near ſuch 

The Lg hedges or other fences (except trees planted for ornament 

"4 or ſhelter), ſo that the highway ſhall not be prejudiced by 

the ſhade thereof, and the ſun-and wind excluded from it to 

the damage thereof. And if ſuch poſſeſſor thall not, with- 

in ten days after notice given by the ſurveyor, cut, prune, 

and plaſh ſuch, hedges, and cut down, prune, and lop ſuch 

trees, the ſurveyor may complain to a juſtice, who ſhall 

| ſummon the polleſſor of the ſaid lands to appear before the 

juſtices at ſome ſpecial ſeſſions to anſwer to the ſaid com- 

„ plaint; and if it ſhall appear to the juſtices, at ſuch ſpecial 

| 3 F-Mons, that ſuch poſſeſſor has not complied with the requi- 

3 - Gitions of this act, they may, upon hearing the ſurveyor 

and the poſſeſſor of ſuch land or his agent r. in default 

of appearance, on having due proof of the ſervice of ſuch 

- Jummons) order ſuch hedges to be cut, plaſhed, and pruned, 


 ſwer the purpoſes aforeſaid. And if the poſſeſſor of ſuch 
land ſhall not, within ten days, obey ſuch order on notice 
thereof; he ſhall forfeit 2s. for every twenty-four feet in 


lopped; and the ſurveyor ſhall cauſe the ſame to be done, 
andi the poſſeſſor ſhall pay, over and above the penalties, 
the expences of doing the ſame; to be levied by diſtreſs by 


3 


| warrant of one juſtice. /. 7. | 
Ditches, The ſaid act directs, That ditches, drains, or water- 
* courſes, of a ſufficient depth and breadth for keeping the 
; * c. highways dry, and conveying the water from them, ſhall 
trunks, tunnels, plats, or bridges, made and laid, where 
any certways, horſeways, or foot ways, lead from the 
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OE cupier of ſuch lands; and every occupier of any lands ad- 
Z WER joining to or. near the highway, through which the water 
1 as uſed to paſs from the ſaid highway, ſhall open, cleanſe, 
_  !: and ſcour the ditches, watercourſes, or drains, for ſuch 
== water to. paſs without obſtruction: and every perſon who 
| ſhall make default in any of the matters aforeſaid, after 
ten days notice from the ſurveyor, ſhall forfeit, for every 
offence, 10s, /. 8. 1 . 
ä / | . - Wat 
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and ſuch trees to be cut down or pruned, ſo as beſt to an- 


length of ſuch hedge ſo neglected to be cut and plaſhed, and 
2 for every tree neglected to be cut down, or pruned, and 


be made, ſcoured, cleanſed, and kept open, and ſufficient 


faid highways into the lands adjoining thereto, by the c- 
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Surveyors of the Highways. —-— 189 
But no perſon ſhall be compelled, nor any ſurveyor per- "amy ann times 
mitted, by virtue of this act, to cut or prune any hedge at . 
any other time than between September 30, and March 31; N 
and no perſon ſhall be obliged to fell any timber trees grow- 
ing in hedges, at any time gwhatſoever, except where the 0 
highways ſhall be ordered to be enlarged as herein after men- 
tioned, or to cut down or grub up any oak trees, growing 
in ſuch highways, or in ſuch hedges, except in the months 
of April, May, or Fune ; or any aſh, elm, or other trees, 
in any other months than December, January, February, or 
March. /. 13. | 15 3 

Where the ditches, gulters, or water-courſes, which Where ditches 
have been uſually made, or which are herein directed ee oooh 
to be made, cleanſed, and kept open, ſhall not be ſuf- found infuſe 
ficient to carry off the water from the highways, the cient ,others | 
ſurveyor, by order of one juſtice, may make new ditches 1 
and drains in and through the lands adjoining or lying near ing — og 
to ſuch highways, or in and through any other lands, if it 
ſhall be neceſſary, for the more effectual carrying off ſuch 
water, and alſo keep ſuch ditches, gutters, or water-courſes 
ſcoured, cleanſed, and opened; and the ſurveyors and their 
workmen are hereby authoriſed to go upon the ſaid lands 
for that purpoſe : provided, that the ſaid ſurveyor ſhall 
make proper trunks, tunnels; plats, bridges, or arches, 
over ſuch ditches, gutters, or water-courfes, where the 
ſame ſhall be neceſſary, for the convenient uſe of the lands : 
through which the ſame ſhall be made, and from time to 
time keep them in repair; and alſo that he ſhall make ſatiſ- 
faction to the owner or occupier of ſuch lands which are not 
waſte or common, for the damages which he ſhall ſuſtain 
thereby; to be ſettled and paid in the ſame manner as the 
damages for getting materials in ſeveral or incloſed grounds, 
as directed by this act to be ſettled and paid. /. 14. 

The ſurveyor appointed by this act ſhall, at ſuch times They are to 
and ſeaſons as he thall think proper, view alt the common gu cg . 
highways, trunks, tunnels, plats, hedges, ditches, banks, fect, © be 2. 
bridges, cauſeways, and pavements within his diſtri& ; mended. =>. 
and if he ſhall obſerve any nuifances, incroachments, ob- 
ſtructions, or annoyances, he ſhall give to any perſon do- 
ing or permitting the ſame perſonal notice, or notice in 
writing, to be left at his uſual place of abode, ſpecifyin 
the particulars wherein ſuch nuiſances, &c. exiſt : and if 
they ſhall not be removed, and the ditches, drains, gutters, 
and water-courſes aforeſaid effectually made, ſcoured, 
' cleanſed, and opened, the trunks, tunnels, plats, and 
bridges made and laid, and the hedges properly cut and 
pruned, within twenty days after ſuch. notice, then the 

„ N ſurveyor 
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b ſurveyor ſhall be 8 anthoriſed to do the ſame, and 
wdahuſe perſon neglecting 


| all forfeit for every foot' in length 
FT: one penny, and over.and above the ſaid forfeiture the ſur- 
-veyor ſhall, 1 ſuch perſon, be reimburſed his expences 
in doing the ſa ! 
veyor Rall apply to a juſtice, and on making oath be- 
fore him, of the notice being given to the defaulter as 
aforeſaid, and of the work being done by ſuch ſurveyor, 
and of the expences attending the ſame, the ſurveyor ſhall 
be repaid by ſuch 
to be reaſonable by the ſaid juſtice ; and in default of pay- 
ment thereof on demand, the ſame ſhall be levied as other 
2 penalties and forfeitures by this act. 1g. G. 3. c. 78. /. 12. 
Drivers of car. By the 1 G. ff. 2. c. 57. ſ. 8: If any perſon driving any 


iuaages miſbe- cart, dray, or waggon, in the ſtreets of Londen, ſhall ride 


2 in Lon upon the ſame, not having ſome other perſon on foot to 
guide it, he ſhall, on conviction before the alderman of 
the ward, or a juſtice of the peace, on oath of one witneſs, 
forfeit 10s. by diſtreſs and ſale; half to the informer, and 
half to the poor: in default of payment he ſhall he ſent to 

the houſe of correction for three days. N 
Carter, or And by the 24 G. 2. c. 43. it is enacted, That if any 
| — nga rid- carter, drayman, carman, waggoner, or other driver, ſhall 
riage, by 24 Tide upon any cart, dray, or waggon in Londen, or within 
6. 2. ten miles thereof, not having ſome other perſon on foot to 
5 guide it, he ſhall, on like conviction, forfeit 10s. if ſuch 
| driver ſhall not be the owner of ſuch carriage; and if he 


be the owner, then any ſum not exceeding 20s. to be re- 


covered, levied, and applied, as the aforeſaid act of the 1 G. 
fe. 2 c. 57. And any perſon who is not a peace officer may 
ſtop and apprehend ſuch offender, and take him, as ſoon as 
conveniently may be,-before a juſtice ; and any perſon who 
ſhall reſiſt, abuſe, or prevent any perſon endeavouring to ap- 
prehend ſuch offender, or, when he is apprehended, ſhall 
| reſcue, or endeavour to reſcue him, ſhall forfeit 20s. in like 
„ — 8. 0 5 
| Negligenee |. Alſo by the go C. 2. c. 22. If the driver of any carriage 
and miſbeha- within London or Maſtminſter, or in any public ſtreet, or 
viour of a dri- . N , 5 
ver in the bills Common highway, within the bills, ſhall by negligence, or 
of mortality. wilful miſbehaviour, interrupt the free paſſage of his ma- 


jeſty's ſubjects, he ſhall, on conviction, by confeſſion, or 


oath of one witneſs, before one juſtice, forfeit a ſum not 
exceeding 20s. or be committed to the houſe of correction, 


or ſome other priſon of the place where the offence ſhall 


ha ve been committed, or he ſhall have been apprehended, 
„„ „5 3} thave 


me; and, if not paid on demand, the ſur- 


perſon all ſuch charges as ſhall be allowed 


} 


* Sutbeors of the Highways. 


tere to be kept to hard labour for any time not exceeding _ & 


one calendar month. The forfeiture to be levied by diſtreſs, 


by warrant of ſuch juſtice; half to the proſecutor, and 


half to the overſeers, for the poor of the pariſh or place 


where the offence ſhall be committed, or the offender, ſhall | 4 
be apprehended; and if there ſhould be no overſeer, then to 
{ome other officer, for the uſe of the poor aforeſaid. /. 7, 


12. ä 


And by the ſame ſtatute, Any perſon who ſhall ſee any A looker-op 
offence committed againſt this at may by authority there- ng PPT 
of, and without any other warrant, apprehend the offender, fender. 
and with all convenient ſpeed convey or deliver him to a 
conſtable or other peace officer of the place where the of- 


fence ſhall be committed or the offender ſhall be appre- 


' hended, that he may be conveyed before a juſtice, there to 


be dealt with according to law. 4. 13. 

And if ſuch offender ſhall refuſe to diſcover his name and And, on refu- 

lace of abode, to the juſtice before whom he ſhall be ta- = 8 
5 he ſhall be N delivered over to a conſtable be committed. U 
or other peace officer, and by him be conveyed to the com- „„ 
mon gaol or houſe of correction of the place where the 
offence ſhall be committed, there to remain till he ſhall de- 
clare his name and-place of abode to the ſaid juſtice, or to 
ſome other juſtice of ſuch place. /. 11. 
Provided, that perſons puniſhed by this act ſhall not be 
puniſhed by any former law. / 15. ; — 

And by the 13 E. g. c. 78. it is enacted, That if the Riding on 2 - 
driver of any cart, car, dray, or waggon, ſhall ride upon cart, &c. in a 
any ſuch carriage in any ſtreet or highway, not having ſome rect or highs 


hs 6 wh way, or miſ- 
other perſon on foot or on horſeback to guide it {carriages 3 by 


conducted by ſome perſon holding the reins of the horſe or 13 C. 3. 


horſes drawing the ſame excepted); or if the driver of any 


carriage whatſoever, on any part of any ſtreet or highway, 


ſhall by negligence or wilful miſbehaviour cauſe any hurt or | 14 
damage to any perſ on or carriage paſſing or being upon ſuch F 
ſtreet or highway; or ſhall quit the highway and go on | 
the other ſide of the hedge or fence incloſing the ſame ; or — 
wilfully be at ſuch diſtance from ſuch carriage, whilſt it 

ſhall be paſſing upon the highway, that he cannot have the 

direction and government of the horſes or cattle drawing it; 

or ſhall, by negligence or wilful miſbehaviour, prevent, 

hinder, or interrupt the free paſſage of any other carriage, 

or of his majeſty's ſubjects on the ſaid high ways; or if the dri- 

ver of any empty waggon, cart, or other carriage, ſhall re- 

fuſe or neglect to turn aſide and make way for any coach, 

chariot, chaiſe, loaded Wagon, cart, or other loaded car- 


. riage 3 
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age ; or if any perſon ſhall drive or act as the driver of any 
coach, -polt-chaiſe, or other carriage, let for hire; or 
waggon, wain, or cart, not having the owner's name (as 
required by this act) painted thereon; or ſhall refuſe to 
diſcover the true chrittian and ſurname of the owner of ſuch. 
reſpective carriage: every ſuch driver To offending in any of 
the caſes aforeſaid, ſhall, on conviction by confeſſion, view 
of the juſtice, or oath of one witneſs, before one juſtice, 
forfeit any ſum not exceeding 10s. if ſuch driver be not the 
owner of ſuch carriage; and if he be the owner, than any 
ſum not exceeding 205. and in default of payment he ſhall 
be committed io the houſe of correction for any time not 
exceeding one month, unleſs the ſame be ſooner paid. And 


every ſuch driver offending in either of the ſaid caſes, may, 
by authority of this act, with or without any warrant, be 
. apprehended by any perſon who ſhall ſee ſuch offence com- 
mitted, and ſhall be immediately taken or delivered to a 
conſtable or other peace officer, to be conveyed before a 
Juſtice to be dealt with according to law. And if any dri- 


ver, in any the caſes aforeſaid, ſhall refuſe to diſcover his 


name, the juſtice may commit him to the houſe of correc- 


tion for any time not exceeding three months, or proceed 


againſt him for the penalty by a deſcription of his perſon 
and the, offence, and expreſſing in the proceedings that he 


refuſed to diſcover his name. /. 60. _ S 
And, the better to diſcover offenders, the owner of every 

waggon, wain, or cart, and of every coach, poſt-chaiſe, or 

other carriage let to hire, ſhall cauſe to be painted, on ſome 


conſpicuous part of his waggon, wain, or cart, and on the 


pannels of the doors of all ſuch coaches, poſt-chaiſes, or 


other carriages, before the ſame ſhall be uſed in any public 


highway, his chriſtian and ſurname, and place of abode, in 
large legible letters, and continue the fame thereupon ſo 


long as fuch carriage ſhall be uſed upon any ſuch highway: 


and the owner of every common ſtage-waggon or cart, ſhall, 
over and above his chriſtian-and ſurname; cauſe to be painted 
on the part and in the manner aforeſaid, the following 
words common lage waggen or cart, as the caſe may be. 
And every perſon who ſhall uſe any ſuch carriage as afore- 


ſaid, upon avy highway, without the ſaid names and deſ- 
- Eriptions painted thereon reſpectively, or who ſhall cauſe to 


de painted thereon any falſe or fictitious name or place of 
abode, ſhall forfeit a ſum not exceeding 5/. nor leſs than 


«GS « © 1 * 8 * = - v - * : | 
i * 4 ; 
* 0 — 
2 2 3 WD 
1 C- . = f "I + 4 Ad * * 
FR 4 * * 
7 o 
- „ oy d , 


BY hw 0 mb a4 ac _ io. 


if any perſon, collecting any tolls payable for Tear. Ja 


by confeſſion, or oath of one witneſs, forfeit 5. .. 62. 
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And, in order to prevent obſtructions near public bridges Alehouſes not 
to be near brid : 
| | . tolls | | ” goes. + 5 
any public bridge with carriages or cattle, ſhall keep any * 


victualling-houſe, alehouſe, or other place of public enter- 


tainment; or ſhall ſell, or permit to be ſold therein, any 


wine, beer, ale, cyder, ſpirituous liquors, or other ſtrong 
liquors, by retail, he ſhall, on conviction before one juſtice, 


* 


XX. oF changing, widening, and improving Highways. 


* 


By the common law, an ancient highway cannot be Changing a 


changed, without the king's licence firſt obtained upon a road by com- 


writ of ad quod damnum, and an inquiſition found thereon, *** . 


that ſuch a change will not be prejudicial to the public ; 

and it is faid, that if one change a bighway without ſuch 

authority, he may ſtop the new way whenever he pleaſes : 

neither can the king's ſubjects, in an action brought againſt 

them for going over ſuch new way, juſtify generally as in a 

common'highway, but ought to ſhew ſpecially, by way of 

excuſe, how the old way was obſtructed, and the new one 

ſet out : neither are the inhabitants bound to keep watch 

in ſuch new way, or repair-it, or to make amends for a rob- 

bery committed in it. Cro. Car. 266. 1 Haw. 201, 202. a 
But by 13 G. 3. c. 78. /. 19. Where any highway ſhall Appeal on in- 

be incloſed, after a writ of ad quod damnum iſſued, and in- eloſing an high - 


quiſiti on thereupon taken, any perſon who ſhall think him- . e 


{elf aggrieved by ſuch incloſure, may appeal to the next ge- damnux. 


neral quarter ſeſſions, if there ſhall be ſufficient time for 
that purpoſe; if not, to the next ſubſequent quarter ſeſſions; 
who are impowered to hear, and finally determine, ſuch 
appeal. | 4 
VN. B. The writ of ad quod damnum is an original writ 
iſſuing out of, and returnable into, the court of Chancery, 
directed to the ſheriff to enquire, by a jury, whether ſuch — 
change will be injurious to the public; and ſuch inquiſition 
being a proceeding only ex parte, it is in its own nature tra- 
verſable, and formerly the party grieved might be heard 
againſt it before the chancellor: but now juriſdiction is 
given, by this act, to the juſtices in ſeſſions to hear, and fi- 
nally determine ſuch appeals „ 
In aid of the common law, and to render the changing of 

high ways leſs troubleſome and expenſwe, the juſtices of the _ 
R ” Mas | peace 
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and change highways, as they ſhall judge moſt convenient. 
0 That ftatute therefore enacts, That the ſurveyor ſhall 
ioun mus be make, ſupport, maintain, or cauſe.to be made, ſupported, 
twenty feet and maintained, every public cart-way leading to any mar- 


Road leading 


wide. ket-town twenty feet wide at the leaſt, if the ground 

between the fences, incloſing the ſame will admit thereof. 

% | : 15. 5 | 1 3 
Two juſtices And where it ſhall appear, upon the view of two juſtices, 
det th d of any hig} the fences thereof 
* that the ground of any highway between the fences thereo 
8 ways to be 8 . | ._- . 

widened or is not of ſufficient breadth, and may be conveniently widened, 
turned. or. that the ſame cannot be conveniently enlarged and made 


commodious for travellers, without diverting and turning 
. the ſame, the ſaid juſtices thall order ſuch highway reſpec- 
ere, tively to be widened and enlarged, or diverted and turned, 
in ſuch manner as they ſhall think fit; ſo that ſuch high- 
way, when enlarged and diverted, ſhall not exceed thirty 
feet in breadih; and that neither of the faid powers ſhall 
extend to pull down any houſe or building, or to take away 
the ground of any garden, park, paddock, court, or yard. 
And make an And if the ſurveyor cannot agree with the owners, or if 
agreement  - they cannot be found, or ſhall refuſe to treat, or to take ſuch 
— u recompenſe or ſatisfaction as ſhall be offered by the ſurvey- 
a which or; then the juſtice, at any general quarter- ſeſſions, upon 
the road _ certificate in writing, ſigned by the juſtices. making ſuch 
re view as aforeſaid, of their proceedings in the premiſes, and 
therwiſe fuch on proof of 14 days notice in writing having been given by 
value to be aſ- the ſurveyor to the owner, occupier, or other perſon inte- 
certained by a refted in ſuch ground, ſhall impannel a jury of twelve difin- 
238 tereſted men out of the perſons returned to ſerve as jurymen 
at ſuch quarter- ſeſſions. And the ſaid jury thall, upon their 
oaths, alels the damages to be given, and recompence to be 
made io the owners and others intereſted in the ſaid grounds, 
as they ſhall think reaſonable, not exceeding forty years 
purchaſe for the clear yearly value of the ground; and alſo 
tuch recompence as they ſhall think reaſonable for making 
new ditches and fences on the ſide or ſides of ſuch high- 
ways ſo enlarged or diverted ; and likewiſe ſatisfaction to 
any perſon, or body corporate, that may be otherwiſe 
- Injured by enlarging or diverting the ſaid highways reſpec- 

tively. 1d, | 5 
And ſhould the jury give a verdict for more money than 


- 


Who ſhall pay 


coſts of the ef. vyas offered by the ſurveyor, the coſts attending the pro- 
ceedings ſhall be paid by the ſurveyor, out of the money * 
| | ES | huis 


timate by jury. 


* 


peace are authoriſed by the 13 G. 3. c. 78. to widen, divert, | 
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his hands, or to be levied by him. If they give a verdict 
for no more, or for leſs than was offered by the, ſurveyor, 

the coſts ſhall be paid by the perſon, or body corporate, 

who ſhall have refuſed to accept the recompence and fatis- 

faction ſo offered to him or them as aforeſaid, ,. 18. | 

On payment or tender of the money ſo to be awarded, 

or leaving it with the clerk of the peace, ifthe party intit- 

led to receive it cannot be found, or ſhall refuſe ro accept it, 

the intereſt of ſuch perſon” or body politic or corporate in 

the iaid ground, ſhall be for ever diveſted of them; and 

the ſaid ground, after ſuch agreement or verdict as afore- 

ſaid, ſhall be eſteemed and taken to be a public highway to 

all intents and purpoſes whatſoever : ſaving nevertheleſs to | 
the owner or owners of ſuch ground, all mines, minerals, Saving toths 
and foſſils lying under the ſame, which can be got without ou all. 
breaking the ſurface of the ſaid highway; and alſo all tim- nerals and 
ber and wood growing on ſuch ground, to be cut down and foſſils, 
taken by ſuch owner within one month after ſuch order 

ſhall have been made, or in default thereof to be cut down 

by the ſurveyor, and laid upon the land adjoining, for the 

benefit of the owner. /. 16. | | 


And where there is not ſufficient money in the hands of Tf the furveyor 


. 3 . has not mone 
the ſurveyor, the ſaid two juſtices, in caſe of agreement, (cient in N 


or the ſaid quarter- ſeſſions after ſuch verdict as aforeſaid, hand, two juſ- 
ſhall order an equal aſſeſſment to be made and levied upon ami 3 
all and every occupiers of lands, tenements, woods, tithes, pores BS ha 
and hereditaments, in the pariſh, townſhip, or place where aſſeſſment. 
ſuch highway lies; and it not paid within ten days after 

demand, the ſame ſhall, by order of the ſaid two juſtices, 


or court of quarter-ſeflions reſpectively, be levied by the 


ſurveyor in the manner herein after mentioned. Provided 
that no ſuch aſſeſſment in one year ſhall exceed the rate of 
6d. in the pound of the yearly value of the lands, tenements, 
woods, tithes, and hereditaments ſo aſſeſſed. Id. 8 

When any ſuch new highways ſhall be made as afore- „re. new 
faid, the old highway ſhall be ſtopped up, and the landand — — 
foil thereof ſhall be ſold by the ſurveyor, with the approba- highways ſhall 
tion of the ſaid juſtices, to ſome perſon whoſe lands adjoin be topped up. 
thereto, if he {hall be willing to purchaſe the ſame ; if not, 
to ſome other perſon or perſons, for the full value thereof ; 


but if ſuch old road ſhall lead to any lands, houſe, or place, 
which cannot in the opinion of ſuch juſtices reſpectively, 


be accommodated with a convenient way and paſſage from 
ſuch new highway, which they are hereby authoriſed to. 
1 — : order 
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_ Surveyorsof the Highways. 
order and lay out, if they find it neceſſary; then, the ſaid 
oel highway ſhall only be ſold, ſubje& to the right of the 
I X N . 

way and paſſage to ſuch lands, houſe, or place reſpectively; 
. and the money ariſing from ſuch ſale, ſhall be applied to- 
wards the purchaſe of land where ſuch new highway ſhall 
be made: and on payment or tender of the money, and on 
a certificate being ſigned by the ſaid two juſtices, or by the 
chairman of theta court or quarter- ſeſſions reſpectively, 
deſcribing the lands ſo ſold, and expreſſing the ſum agreed 
for, and direQting to whom the ſame ſhall be paid; and on 
the purchaſers taking a' receipt for ſuch purchaſe-money 
from the perſon intitled to receive the ſame, by an indorſe- 
ment on the back of ſuch certificate, the ſoil of ſuch old 


highway ſhall become veſted ,in ſuch purchaſer and his 


en aheirs. /. 17. | | 

Where n And when it ſhall appear, upon the view of two juſtices, 
high wen may that any public highway, not in the ſituation herein before 
and made near- deſcribed,” or public bridleway, or footway, may be diver- 
er or more ted, ſo as to make it nearer or more commodious to the 
commodious. public; and the owner of the lands through which ſuch 
| new highway, bridleway, or footway, is propoſed to be 
made, ſhall conſent thereto, by writing under his hand and 
vn, ſeal; it ſhall be lawful, by order of the juſtices, at ſome 
„ ., , Tpecial ſeſſions, to divert and turn, and to ſtop up ſuch foot- 


diſpoſe of ſuch old highway or bridleway, and to purchaſe 


the ground and ſoil- for ſuch new highway, bridleway, or 


footway, by ſuch ways and means, and ſubject to ſuch ex- 

ceptions and conditions, in all reſpects, as herein- before 
mentioned with regard to highways to be widened or diver- 

ted. And it ſhall be lawful for any perſon injured or ag- 

grieved by any ſuch order_or proceeding, or by the inclo- 

ſure of any road or highway, by virtue of an inquiſition 

taken upon a writ of ad quad damnum, to make his com- 

-  - - plaint thereof, by appeal to the next general quarter-ſeffions, 
| on giving ten days notice in writing to the ſurveyor and 
party intereſted in ſuch incloſure, if there thall be time for 


that purpoſe ; if not, ſuch appeal may be made upon the 


like notice to the next ſubſequent quarter- ſeſſions, which 

courts of quarter-ſeſſionsare hereby reſpectively authoriſed 

and impowered to hear and finally determine ſuch appeal: 

and if no ſuch appeal be made, or, being made, ſuch order 

; and proceedings ſhall be confirmed by the ſaid court, the 

faid incloſures may be made, and the ſaid ways W 
ed | an 


- 


Way, and to divert turn, ſtop up, and incloſe, ſell, and 
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and the proceedings thereupon ſhall be binding and conelu- 
ſive to all perſons whomſoever ; and the new way ſo to be 
appropriated and ſet out, ſhall be, and for ever after con- 
tinue a public highway, bridleway, or footway, to all in- 
tents and TELE oe, and the ſoil thereof ſold 
in the manner, and ſubje& to the reſtrictions herein- before 
mentioned, with reſpect to highways to be enlarged or di- 
verted; but no incloſures of ſuch old highways or bridle- 
way, or ſtoppage, of ſuch foot way, ſhall be made, until 
ſuch new highways, bridleway, or footway, ſhall be; com- 
pleated, and put into good condition and repair, and ſo 
certified by two juſtices upon view thereof; which certifi- 
cate ſhall be returned to the clerk of the peace, and by him 
inrolled amongſt the records of the ſaid court of quarter- 
. 1 At. <6 ws 
And where any highway, bridleway, or foot way, has 
been diverted and turned above twelve months, either from 
neceſſity, where the ſame have been deſtroyed by floods, or 
lips of the ground on which they were made, or from other 
cauſes and motives, if a new highway has been made in lieu 
thereof, nearer or more commodious to the public, and the 
ſame has been acquieſced in, andno proſecution has been 
commenced for the diverting or turning the ſame, ſuch new 
way ſhall from henceforth be the public highway, bridle- 
way, or footway, to all intents and purpoſes whatſoever. 


Provided that no common land, lying between the fen- 
ces of any old highway, to be ſtopped up or incloſed by vir- 
tue of this act, ſhall-be incloſed : and where the ſame, not 
being common land, ſhall, upon a medium, exceed thirty, 
feet, and not extend to fifty feet inbreadth, the ſame ſhalk- 
not be {topped up or incloſed, until ſatisfaction ſhall be made 
to the owner for ſo much thereof as ſhall exceed the breadth. 
W feet; and if the parties cannot agree, the ſame 
ſhall be adjuſted by the ſaid juſtices, or the jury, if a jury 
ſhall be impanelled: and if it ſhall exceed fifty feet in 
breadth upon a medium; or if the ſaid old road fhall lie 
through the open field or ground belonging to any particular 
perſon, ſuch perſon, and allo the perſon or perſons intitled 
to the land between the fences on the fide of ſuch highway, 
ſhall reſpectively hold and enjoy the land and ſoil of ſuch. 
old highway, and pay to the ſurveyor ſo much money as 
ſhall be agreed on between the parties ; or if the parties | 
cannot agree, ſo much l be adjudged by the ſaid juſ- 


mopping up 


Surveyors of the Highways, 
tices, or jury, if a jury ſhall, be impannelled, to be adequate 
to the purchaſe of it, eſtimating ſuch highway at thirty 
feet in breadth upon an average. /. 20. 9 5 1 1 


* 
5 


| Where the Where any footway ſhall be diverted by virtue of this act 
lands diverted through the land belonging to the ſame perſon who owned 


Rae gerlon as the land through which ſuch old foot way lay, the ſame 


that through ſhall be deemed an exchange only, and no compenſation 
Which the old ſhall be made, unleſs the land for ſuch new footway ſhall be 
way was. of greater length, and of greater value, than that uſed for 
ſuch old footway: and where the ſaid footway ſhall not be 

turned through the lands belonging to the ſame perſon, the 

damage occaſioned by ſuch old footway to the lands through 

Which it lay, if the parties intereſted ſhall not agree in ad- 

juſting the ſame, ſhall be adjudged by two indifferent per- 

ſons, one tobe named by the owner of the land, and the 
other by the ſaid two juſtices; and if the perſons ſo to be 

nominated cannot agree therein, they ſhall chooſe ſome 

third perſon to adjudge the ſame, whoſe determination ſhall 

de final; and the money at which ſuch damages ſhall be 

aſſeſſed ſhall be applied in making ſatisfaction to the owner 


of the land through which ſuch new foot way ſhall be made, 


Power of two If in any pariſh, townſhip, or place, where a highway 


Juſtices in di- ſhall be diverted and turned by virtue of this act, it ſhall ap- 


n pear to the juſtices that there are other highways within 


highways, ſuch pariſh, townſhip, or place, beſides that ſo to be di- 
x: vertedand turned, which may without inconvenience to the 
public be diverted into fuch new highway, or into any other 
highway within ſuch pariſh, townſhip,” or place, and the 


charge of repairing ſuch highway may be thereby ſaved ; it 


ſhall be lawful for ſuch juſtices to ordex fuch highway, 
which ſhall appear to them unneceſſary, to be ſtopped up, 
and the foil thereof ſold, in ſuch manner, and ſubject to 
ſuch reſtrictions, and ſuch right of appeal to the party £ 

+ 4 


TY 


parties aggrieved thereby, as arc herein before reſpective 
directed and given concerning the highways to be ſtopped up 
— incloſed. /. 22. | | | 5 


X. Direction-Peſts, Blocks, Cauſeways, Mile-flones, | 

Ns . . #Water-Marks, and Battlements of Bridges. _ 
DireAion- For the better convenience of travellers, where ſeveral 
poſts for guid. highways meet, the juſtices at a ſpecial ſeſſions ſhall iſſue 


ing iravellers 


and graduated their precept to a furveyor, where ſuch highways meet, and 


ſtones, with there is no ſufficient direction- poſt or ſtone already fixed or 

= 617 whe erected, requiring him forthwith to cauſe to be erected or fix- 

in floods. ed, inthe moſt convenient place where ſuch ways meet, a ſtone 

or poſt, with inſcriptions thereon in large legible letters, at 
| te 
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ted on each fide thereof, containing the name or names of the 


next market-town or towns, or other conſiderable places _ 


to which the ſaid highways reſpectively lead; and at the 

ſeveral approaches to ſuch parts of any highways as are 

eg to deep or dangerous floods, graduated ſtones, or 

| Poſts, denoting the depth of water in the deepeſt part of the 

- ſame; and alſo ſuch dire&ion-poſts or ſtones as the ſaid juſ- 

tices ſhall think neceſſary for the guiding of travellers in the 

beſt and ſafeſt track through the ſaid floods or waters: and . 

if he ſhall not cauſe ſuch ſtones or poſts to be fixed by the 

ſpace of three months after ſuch precept to him delivered, 

he ſhall forfeit 20s. 13 E. 3. c. 78. /. 26. „„ Co 
If any perſon ſhall pulldown, deſtroy, obliterate, . or deface Pulling down, 


any mile-ſtone'orpoſt graduated, ordireQion-poſt or ſtane, 4cſroying, - 


erected upon any highway, he ſhall, upon conviction before ro ey de- 


one juſtice, on the oath of one witneſs, or upon view of the tion-polts, 
Juſtice, forfeita ſum n6t exceeding 51. nor leſs than os; and 8 
in default of payment, ſhall be committed to the houſe of cor ?- 
rection, there to be whipped and kept to hard labour for any 


time not exceeding one calendar month, nor leſs than 7 days. 


XI. Regulations concerning the Breadth of Wheels 
| and Number of Horſes. 85 


The 13 C. g. c. 78. /. 55. recites, That whereas the waggons and. 
highways, not being turnpike- roads, are much damaged 
by the narrowneſs of the wheels of the ſeveral carriages arg ces 
travelling thereon, and by the exceſſive burdens in ſuch car- 
riages; it is therefore enacted, That no waggon, having 
the bottom of the fellies of the wheels of the breadth of nine 
inches, ſhall be drawn with more than eight horſes ; and 
that no cart, having the ſole or bottom of the fellies of the 
wheels of the breadth of nine inches, ſhall be drawn with 
more than five horſes. lh 35 
Waggons with the bottom of the fellies of the wheels of the Waggons with 
breadth of ſix inches, and rolling on each ſide a ſurface of nine e 
inches, ſhall not be drawn with mote than ſeven horſes. 1d. ISS 
Waggons anc bs ſurface of fix inches only ſhall not be 
drawn with more than ſix horſes; and carts having the 
bottom of the fellies of the wheels of the breadth of ſix in- 
ches, ſhall not be drawn with more than four horſes. Id. 
. oo: having the bottom of the fellies of the wheels 
of leſs breadth than fix inches, ſhall not be drawn with more 
than five“ horſes ; and carts with the bottom of the fellies 


.* On es, ny the number of horſes in waggons is limited to 
four; and in highways in general they are allowed five. The penalty on 
Turnpike-roads is 205. to be paid by the driver, not being the owner ; but 


five pounds if the owner offends, p 
| . O 
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wheels of fix- - 
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1 leſs breadth than x inches, Mall be drawn with no more, 
“Ü̊Xlll p miror- rare; 1:91 
Fenalty, On 1 the owner of ſuch cart or Waggon reſpec- 
tively ſhall forfeit 57, and the driver (not being, the owner) 


© TS * + 
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No profecuti- But no proſecution ſhall be commenced before a juſtice, 


on to be _- unleſs the information be laid within three days; and no 
Tones = action ſhall be commenced but within one calendar month 


as "0 after the offence committed „and neither information nor 
24 aQtion ſhall be brought or commenced, N ſhall - 
de given by the informer to the driver, of an intention to 
+. complain of ſuch offence : and if it ſhall appear to the juſ- 
Ace before whom ſuch complaint. ſhall be. made, that the 

_ offender lives ſo remote as to make it inconvenient to ſum- 

mon him to appear before ſuch juſtice, ſuch juſtice may 

diſmiſs the complaint, and leave the informer to his reme- 

0 | dy by action at law. Same flatute, ſ. 50. 

The juſtices It ſhall be lawful for the juſtices, at the Michaeſmas 

may occahon- quarter-ſeſſions, to licenſe in ſuch manner, and for ſuch 
al ale time as they ſhall think fit, an increaſe of the number of 
more horſes. horſes to be drawn in carriages up any ſteep-hill, or on 
aaäany road not turnpike, over and above the number herein 
before limited, and from time to time, at any Michaelmas 

arter- ſeſſions, to revoke, alter, or vary the ſame as they 

ſhall think fi e ruin Frag 

1 And it it ſhall appear, upon the oaths of credible witneſ- 
ptions on , . TP MENTS An | 2 N | 
accountofdeep ſes, to the fatisfaction of any juſtice of the peace, or to any 
fnow or ice. court of juſtice authoriſed to enforce the execution of this 
| act, that any waggon, cart, or carriage could not, on account 
of deep fnow or ice, be drawn by the number of horfes or 
beaſts of draught hereby reſpectively allowed, they may ſtop 
the proceedings before them for the recovery of any penalty 
or forfeiture, than is by this act allowed. /. 58. 


* 


e for the Provided alſo, that nothing herein reſtricting the number 


purpoſes of of horſes ſhall extend to carts, waggons, and other carriages, 


| Large dne, employed only in carrying any one ſtone, block of marble, 


block of mar- Cable-rope, piece of metal, or piece of timber, or to ſuch 

ble, cable, &c. ammunition or artillery as ſhall be for his majeſty's ſervice. 
For all the purpoſes of this act, two oxen, or h 

{hall be conſidered as one horſe. . 4, . _ 
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By hs 18 C. 8. c. 395 it is 5 engQthd; That a wheels of Cartoycar med 


3 


every cart, car, or dray, within the bills of mortality, ſhall the bills. 
be ſix inches broad in the felly, and not wrought about with 1 
iron, nor be drawn with more than three horſes, after they ; 
are up the hills from the water ſide, on pain of 40s. by 

_ warrant of one juſtice, by diſtreſs ; and for want of diſtreſs, 


or non-payment in ſix days after demand, the offender to 1 


be committed till paid: but this not to extend to any country 
2 or waggon, bringing any goods to ton, or carrying 

any goods half a mile beyond the paved ſtreets of the cities 
of London and Meſiminſter. 

And any perſon within the ſaid limits; uſing any carty 
car, or dray, having the wheels full {1x inches broad when 
worn, may have them bound round with tire of iron, pro- 
vided it be ſix inches broad, made flat, and not ſet on with 


roſe- headed mils. 1d. 


Al 1 Penalty of 6p ing Perſons in the S of the 48 
of 13 G. 3. c. 78. concerning Highways. 


By the 13 G. 3. 6. 78. If any perſon ſhall reſiſt or for 
cibly oppoſe any perſon employed in the execution of that 
act, or make any reſcue of the goods diſtrained; or if any 
conſtable ſhall refuſe or neglect to execute or obey any war- | 
rant of a juſtice, he ſhall, on conviction before one juſtice, . *_ , _, 
forfeit not exceeding 101. nor leſs than 4os. to be paid to 
the ſurveyor for the repair of the highways. And if not 
forthwith paid or ſecured, the juſtice ſhall commit the of- 
fender to the common gaol or houle of correction, for any 
time not exceeding three wenn unleſs the forfeiture be 


ſooner . 1 


7772 berger, A | 


veyor ſhall carefully and diligently collect, or cauſe to be 01a : 


collected, the ſeveral aſſeſſments, forfeitures, penalties, ſums 
of money, and compoſitions, within the year for which he O 
is appointed ſurveyor. /. 48. | | 

And ſhall keep a book, in which he ſhall fairly enter a And keep n 
| Juſt and true account of all ſuch money as ſhall come to his true acceunt of 
hands, or to the hands of the ſaid aſſiſtant; and to whom, his receipts 


and on what — he hall have paid « or applied the ſame: 
and 


The faid ſtatute of 13 C. g. e. 78. direfs, That the fur Ses ES 


and payments. 
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The book to be 


produced for 
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-  Sinveyors or the Highways; 


and ſhall alſo enter in ſuch book a liſt of all ſuch ſums of 
money as ſhall then remain due from any perſon or perſons, 


in reſpe& of the payments, compoſitions, aſſeſſments, penal- 
ties, and forfeitures. 1. | e 
And he ſhall enter in the ſaid book an account of all tools, 


materials, implements, and other things provided, or io be 


provided, by order of the inhabitants, at a veſtry or other 


public meeting for the repair of the highways, at the public 
expence of ſuch pariſh, townſhip, or place: and ſhall pro- 
duce the book and the aſſeſſments made within that year, to 
the inhabitants, at a veſtry or other public meeting to be 


- held for that purpoſe, within fifteen days before the ſpecial 


The ſurveyor 
to verify his 

account before 
a juſtice, or a 


ſeſſions to be held in the week next after Michaelmas quar- 
ter- ſeſſions, in order that the ſaid accounts, aſſeſſments, and 
liſts, may be inſpected by the faid inhabitants. 114. 
After the book and aſſeſſments ſhall have been produced 
at ſuch meeting, the ſurveyor ſhall take the ſame to a juſtice, 


- on the day and hour which ſhall be agreed upon at ſuch 
ce ſpecial ſeſ- meeting before ſuch laſt- mentioned ſpecial feſhons, and then 
| and there verify ſuch account, or any part thereof, upon oath, 


if required: and ſuch juſtice may allow the account, if 
finds it juſt, or poſtpone it to ſuch ſpecial ſeſſions, if he find 


- cauſe for ſo doing. And if any articles in ſuch account 


} 


ſhall not be explained and proved to the fatisfaRion of ſuc 


Juſtices, they may diſallow the ſame. Id. 


The book and 


| -aſleſiments to 


be tranſmitted 
to the church. 
warden or 


evericer, 


When the accounts ſhall have been ſo ſettled and allowed, 
or diſallowed as aforeſaid, the ſaid book and aſſeſſments ſhall 


be tranfmitted to a churchwarden or overſeer of the poor of 


ſuch pariſh, townſhip, or place, or, if extraparochial, to 


ſome principal inhabitant thereof, to be kept for the uſe of 


ſuch pariſh, townſhip, or place. And the ſaid ſurveyor ſhall 


alſo forthwith deliver a duplicate of ſuch book and account, 


together with all the ſums of money that ſhall remain in 


his hands, and all tools, materials, implements, and other 
things as aforeſaid, to the ſucceeding ſurveyor for ſuch 
pariih, townſhip, or place, if any ſhall be appointed; or 


retain the ſame in his hands, or account for them in his 


next account, if he ſhall be continued ſurveyor in the ſac-' |, 


ceeding year. Id. | 
And it ſhall be lawful for the ſucceeding ſurveyor, and he 


is hereby authoriſed and required, to recover, collect, and 
receive all ſums of money due and owing as aforeſaid, as 


the preceding ſurveyor could, might, and ought to'have 


done. Id. : 
BIT "If 
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If ſuch ſurveyor ſhall neglect to provide ſuch book, or to 


enter ſuch reſpective accounts and liſts therein, or to deliver 5” 


ſuch book, and a duplicate thereof, and ſuch aſſeſſments, 
tools, materials,, implements, and other things, in manner 
aforeſaid, he ſhall, for every ſuch offence, forfeit not exceed- 
ing 5. nor leſs than 4os; and in caſe he ſhall make default 
in paying or accounting for the money remaining in his 
hands, within the time, and according to the directions afore- 
ſaid, he ſhall forfeit double the money which ſhall be ad- 
Judged by the ſaid juſtices to be in his hands. /4 
' Should the ſurveyor die before ſuch accounts and liſt be 
made out; or ſuch money, book, aſſeſſments, tools, mate- 
rials, and implements, ſhall be ſo delivered and paid; his 
executors or adminiſtrators, ſhall make out, pay, and deliver 
the ſame, in like manner, and under the ſame penalty as 
fuch ſurveyor was liable to. Id. | 
Every cen ſhall pay to the juſtices' clerks for the ap- 
pointment and charge the ſum of 15; for the bond 64; and 
for the account examined and taken, and oath adminiſtered, 


the ſum of 15. and no more. Id. 


XI. Prefſentment or Indiftment of Highways in general. 


All defects of highways ſhall be preſented in the county Lodinent I 
the county. 


where they lie, and not elſewhere. | 
Andi it muſt be ſhewn in the indictment, that the way is 
common to all the king's people; for which cauſe it has 
been reſolved, that an indictment for a nuiſance to a horſe- 
| wat without adding that it is a highway, is naught. 
I 17aW. 220. | . | x 
But it is not neceſſary to alledge it to be a highway for 
this or that particular carriage; for if it is a common high- 
way, it is a highway for every thing. Caf. temp. Lord 
_ Hardwicke, 316. . K 
Where a pariſh lies in two counties, an indictment may 
be brought againſt that part of the pariſh in which the ruin- 
ous road lies: and this is ſaid to be the only proper method; 
for an indictment againſt the whole pariſh, found in one of 
the counties, cannot be enforced; for one county has no 
juriſdiction over the inhabitant of a diſtin county. Burr. 


Mansf. 2507. 
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Surveyor ne- 
glecting his 
8 


or dying, 


Indictment 


be a bigtway» 


The indictment ſhould expreſsly ſhew, in what place the Place where 


nuiſance complained of was done. 1 Haw, 219. 
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„ * By the 13 G. 3. c. 78, If the inhabitants of any pariſh, 
5 8 townſhip, or place, ſhall agree at a veſtry or other public 
cate or defend meeting, to proſecute any perſon by indictment for not re- 
as indiftment. pairing any highway which they apprehend ſuch perſon was 
obliged to by law, or for committing any nuiſance on any | 
highway ; or ſhall agree to defend any indictment or pre- 


* 


upon his own view, or upon information upon oath to him 
given by the ſurveyor, may make preſentment at their re- 
pective aſſizes or great ſeſſions, or in the open general 
. of any highway, cauſeway, or bridge, not 
ufficientily repaired and amended, or of any other default 


An 


2 ſentment preferred againſt them, the ſurveyor may chargs = 
= in his acount the reafonable expences thereof, after the fame ; 7 
= - mall have been agreed to by ſuch inhabitants at a veſtry or H 
public meeting, or allowed by a juſtice within the limit : 
L where ſuch highway ſhall be. /. 65. 7 0 
= Mertingforthe And by the ſame ſtatute, in all caſes where a veſtry or 9 
” Like purpoſes other public meeting of the inhabitants of any parifh, town- 1 
= 1 Font ſhip, or place, is directed by this act, public notice ſhall be * 
N given of the day, hour, and place of holding it, at the church * 
| or chapel on the Sunday next before; and notice thereof in a 
il writing, ſpecifying the purpoſe of ſuch meeting, - ſhall be ue 
= fixed at the ſame time on the door of ſuch church or chapel ; =» 
=_ | and it ſhall not be held till three days at leaſt after ſuch 1 
_— notice given. And if there be no church or chapel, the I 
| 3 like notice ſhall be given, in writing, and put up at the moſt . | £ 
| | public 855 therein, three days at leaſt before ſuch meet- 5 ; 
= 94 lng. 3 5 © 22S n : 1 yp 
eon an in- 17 ſhall be lawful for the court, before whom any indict- - bl 
ma.ent or preſentment ſhall be tried for not repairing high- N 
| 24 ways, to award Coſts to the proſecutor, to be paid by the | 
1 perſon indicted or preſented, if it ſhall appear that the de- A 
T | fence made to ſuch indictment or preſentment was frivolous ; & 
| =. or colts to the perſon indicted or preſented, to be paid by | 
the proſecutor, if it ſhall appear'to the ſaid court, that the 
| = - Profecutor. was vexatious. . (. p 
| Z # 1 3 n | 3 vo „ ö wF Tk . X 01 
| PP Piment by a Juſtice of the Pratrle. 2 
= Judges and zuſ- By the-13 G. 3. c. 78. /. 24, Every juſtice of „ 8 0 
1 4 tices of the counties-palatine of Cheſter, Lancaſteggand ur | u 
on view. Ham, and of the great ſeſſions in Wales, ſhall have authorit7 Ine 
| | upon their own view; and every juitice of the peace, either 2 
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6 | Surveyors of the Highways. | - 
2 offence; Teer, to the -provifion and-intent of this 5 | 
.- Ratute, 

All deſeks in the repair of an yibighway, 8 or 
bridge, ſhall. be preſented in. — juriſdiction where 1 
reſpectively lie, and not Ne e 19 G. 3: c. 7 

X 24. IF? EEO "bx 

And no ugh! emen, 1 any indifiment ir 
uch default or offence, ſhall be removed by certiorari, or 

| Otherwiſe, out of ſuch juriſdiction, till the! ſame be tra- 

verſed and judgment thereupon given, except the duty or 
. ang of or ah... yu faid eee Jy" OS” in 


„ Certiorarh 


9 And any lach etna male by a judge, or juſtice of | 
the peace, ” hall be- as ne as if found be 1 oaths of p 
twelve men. II. 

The juſtices, at their general quiativrsſelt ons, of the major Juſtices may 

part of them, may, if they ſee juſt cauſe, direct the proſe- Ong _—_ 

cution of ſuch preſentment as ſhall be made at the quarter- II _— 
_ ſeſſions, to be carried on àt the general expence of fuch pences. 
= and to oa pie: out of the.  Exneral rates within —_ 

ame; «a 
And for every weh default or ente ſo preferized, hs. LES 

uſtices of aſſize, counties-palatine, and great ſeſſions, and 

| juſtices bf the peace, at their reſpective courts, may aſſeſs 


| fuch geh as t to oe W be e meet. 1 25 


* - od * 


495 


x vb 


| 13 9. 77 7 "If; any FIG ſhall- refuſe or ne- an fed . 


| iy the 10 aſſeſſed upon him, by any aſſeſſment 355 | 
A Ms of this act, within ten days after demand there- 5 
of eme ſhall be levied by the ſurveyor, or any 


er Mon, by Varant of one juſtice, by diſtreſs; and ian ; 
fault a diſtreſs,” the juſtice may commit ſuch perſon to 9 
ee gas1; there to remain till he ſhall have paid the | 

- * ſo aflefied; and the coſts and charges occaſioned by poof 5 
ie EEE or refuſal. /. 67. e 

And the ſurveyor ſhall in all caſes be deemed a compe- 

tent witneſs, not withſtanding his falary may ariſe in part 
. from the forfeitures and penalties hereby inflicted. /.'86. 
By the ſame Ratute, /. 47. No fine, iſſue, penalty, or for-F| 
Ae, for not repairing highways, or not appearing to wy 9 
f Went or 3 for not . them, ſhall oY 
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returned into. the exchequer or other court, but ſhall be levied. 


by and paid to ſuch perſon or perſons, reſiding in or near 3 
. the parith, townſhip, or place where the road ſhall lie, as 
135 the court impoſing ſuch fines, iſſues, penalties, and forfeit- 7 
ures ſhall order, to be. applied towards the repair of the highh- f 
ways. And the perſon or perſons ſo ordered to receive ſuch it 
fine, ſhall apply, and account for the ſame, according to the be 
direction of Fic court, or in default thereof, ſhall forfeit 1h 
double the ſum received. 7 WET 
And if any fine, iſſue, penalty, or forfeiture, for not re- wy 
8 the highways, or not appearing as aforeſaid, ſhall be af 
evied on any one or more of the inhabitants, ſuch inhabi- N 
tant may make his complaint to the ſpecial ſeſſions; and th 
the juſtices there ſhall, by their warrant, cauſe a rate to be EO 
| ec according to the form and manner herein before pre- of 
ſeribed, for reimburſing ſuch inhabitant. Which rate ſo 25 
made, and confirmed by two juſtices, ſhall be collected and 4 
levied by the ſurveyor, who mall, within one month after ele 
making and confirming. the rate, collect, levy, and pay to * 
ſuch inhabitant the money ſo levied as aforefaid. II. (th 
— rf All penalties and forfeitures by this act impoſed, and all tic 
ties and for | be 
res. 


kei- coſts and charges to be allowed and ordered by the authority 
of this act (the manner of levying and recovering whereof 
is not hereby otherwiſe bare ee ſhall be levied tha 
by diſtreſs, by warrant of one juſtice, where the offence, ne- 
glect, or default ſhall happen, or ſuch order for payment of "pug 
coſts or charges ſhall be made; which warrant ſuch juſtice 
is hereby empowered and required to grant, on conviction 
of the offender by confeſſion, or the oath of one witneſs, or 
upon order made as aforeſaid. And the penalties and for- 
feitures when ſo levied, ſhall be paid, half to the informer, 
and half to the ſurveyor, for the repair of the highways, 
unleſs otherwiſe directed by this act: but if the ſurveyor 
ſhall be the informer, the whole ſhall be employed towards 
the repair of the highways: and if ſuch diſtreſs cannot be 
found, and ſuch penalties and forfeitures, or the ſaid coſts 
and charges ſhall not be forthwith paid, the juſtice ſhall com- 
mit the offender or perſon liable to pay the ſame, to te 
common gaol or houſe of correction, for any time not ex- +. © 
ceeding three months, unleſs the penalty, forfeiture, colts, 
=, and pe ſhall be ſooner paid. /. 72. 
Levied by dif And if the offender or perſon liable to pay the ſame ſhall 
welw © Jive out of the juriſdiction of the ſaid juſtice, any juſtice: of 
the limit where ſuch perſon ſhall inhabit, on requeſt to him 


ve ofthe * 
Moe, and on a true copy of the conviction, and of the dr. 
der for pa of ſuch coſts or charges being produced 
and before him by one credible witneſs upon oath; 
ſhall by his warrant cauſe the penalty or forfeiture men- 
tioned in ſuch conviction, and the colts and charges men- 


tienes in och e e or fo: mich chatbo?” av hall ee 


been paid, to be levied by diſtreſs ; and for want of diſtreſs, 
ſhall commit the offender to the common gaol'or houſe of 
correction of ſuch limit, for the time and in the manner | 
| aforeſaid. 1. 

But no warrant of diſtreſs, unleſs otherwiſe directed by But not ah fix 
this act, ſhall be iſſued for levying any penalty or forfeiture, ©? 4 + 1 299 8 
coſts or charges, until ſix days after the conviction of the 
offender, and an order made and ſerved upon. him for pay- 
ment thereof. 


And provide 4 b that the proſecutor of informer may at his Or — . 


election, ſue for and recover any forfeiture or penalty im- — Je Od. 


poſed by this act, which ſhall amount to 405. or upwards, vered by ac- 
(the* manner of recovery thereof not being otherwiſe par- tion of debt. 
2 directed by this act) either in the manner herein 
before directed, or by action of debt, in any of his majeſty's 
courts' of record, i in which it ſhall be ſufficient to declare, 
that the defendant- is indebted to the plaintiff i in the ſuni of 
being forfeited by an act paſſed in the thirteenth 
year of the reign: of his preſent majeſty, intituled, An act 
% to explain, amend, and reduce into one act of parlia- 
% ment, the ſtatutes now in being for the amendment and 
i preſervation of the public highways within that part of 


„ Great-Britain called England, and for other purpoſes ;” 3 


Fax the plajnng, if be recovers, ſhall have double coſts, 
2 nevertlieleſs, that there ſhall be but one recovery If brought 


for the ſame offence ; and that ten days notice in writing mont 885 
ſhall be given to the party offending, previous to the com- wal 
mencement of ſuch action; and that the ſame be brought 


within one calendar month after the offence ſhall be com— . 


/ 


| mitted. / 75. 1 


And n convittion fall be had by virtue of this FY ber 
. r oath or one witneſs, or view of the 15 
An any jlkabirane; where the nes ſhalt be commit- Inhabitane. 
ted, ſhall be deemed a mg witneſs, notwithſtanding neſa 
Ris being. an inhabitant of ſuch Larne ben or 
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And any [juſtice may dender — 3 witrieſs- 

or other perſon for the better diſcovery and execution f 
: _ the ſeveral matters, or things u pepper to be ene 

8 | inte and performed. «ff P78 © S1U83 ane wid va flo 

 Trregularit y jo - Where a:diſtiefs. ſhall be Fa, for any ſum of money to. 

by po beleviedby vaftue:of thisaQthe diſtreſs nals be deemed 

unlawful : nor the party making it a treſpaſſet, on account 
3 want of form in the ugs; nor ſhall. 

the party diſtraining be deemed a't paſſer, ah initio, on ac- 
cCount of any irregularity which ſhall be afterwards dane by 
„ine +07: 111the party-diſtralning,: but the: peiſon aggrieved by ſuch irre- 
18 . gularity may recover full en for he 5 . 

nn an action on the caſe. J. 58. 

Plaintiff hall. And bo plaintiff ſhall. nale, any 24100 * any Jares. 

mer recover af- gularity, treſpaſs, or wrongful proceedings, if tender of ſuf- 
fameient ient amends ſhall be made before the a ion brought; and 
_ aments. ' in caſe no ſuch tender ſhall have been made, the. defandant, 
-8 ye be * leave of the court, may ay into court ſuch ſum as he 
nib 10 6 . hall ſee fit, Wwhereupon:fuch proceedings ſhall be had as in 

qther, actions where the defendant, 18 allowed * pay money, | 

into court. / 79. o boob n 

No proceedings in por ede 0 this a ſhall hequaſhed 

for want of form, or removed by.certiorari,;or anyiother pro- 

ceſs (except. as herein before mentioned) into any of . 

+ 8851 NO 1 ow it ah WD . wh; for Sch 16 16977 
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| l. N 4 and Limitation ons Auen 
1 17 any perſon dall think himſelf aggrieved by. any ting 


done by any juſtice or other perſon, in the execution of this 
act, and for which no particular method of relief is herein 
70e 55 _ "otherwiſe, appointed, he may appeal to the general quarter- 
ſeſſions, giving notice oa writing of his intention to bring 
ſuch appeal, and of the matter thereof, to the juſtice ar 
other, perſon againſt whom the complaint ſhall-be. made, 

„ within ſix days after the cauſe of ſuch complaint ſhall ariſe; 


r 


and within four days after ſuch notige, entering into recog- 


nizance bæſotę a juſtice, with one leere ſurety, condi- 
tioned to try ſuch appeal, and abide by the the order of, and 
e IPAY ſuch coſts as ſhall; ar og by the: [_ſicgs. at ſuch 
te. had e ee Same flat.. ſ. So. 
wy : And. every Juch;jultice, and other, parſog,! having. 880 0 
| notice! of fuch appeal, {ball return all praccedings.whatſs- 
b VL ever 
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ever had before them, touching the matter of ſuch appeal, 

to the ſaid general quartet-ſeflions, on pain of forfeiting 5/, 
for every ſuch neglect. Id. 

And the juſtices at ſuch ſeſſions, on proof of ſuch notice 

being given, and of the =" into ſuch recognizance, 


ſhall determine the appeal in a ſummary way, and award 

coſts to either party, as they ſhall think proper; and to be 

levied and recovered as herein before directed. Id. 5 | 
Provided that no ſuch appeal ſhall be made againſt any Notice of in- 


conviction, for any ep, or forfeiture incurred by virtue tention to ap- . 
e 


of this act, unleſs the perſon convicted ſhall, at the time of FF 
ſuch conviction, if he be then preſent, if not, within fix 
days after, give notice of his intention ta appeal, and at the 
ſame time enter into recognizance, with ſutficient fureties, 
to pay ſuch penalty or forfeiture, if the conviction ſhall be 
affirmed upon the appeal: and on his giving ſuch ſecurity, 
the further proceeding for ſuch penalty or forfeiture ſhall 


be ſuſpended until ſuch appeal ſhall be heard and deter- "of 


mined, | Id. N | # f 
Finally, If any action or ſuit ſhall be commenced for any Limitetioa f 
thing done in purſuance of this act, ſuch action or ſuit ſhall . | 


be commenced within three months, and within the county f 


where the fact was committed, and the defendant may plead 
the general iſſue; and if he prevails in the action, he ſhall _ 
have treble coſts. /. 18. | a; 
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